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Being a teacher has never been more chal-
lenging. Teachers increasingly complain that
their college training did not prepare them
for what they actually experience in the
classroom.

 Traditional teacher preparation and train-
ing used to follow the premise that if a
teacher were academically prepared,
s/he would be more than equal to the task
of educating students who came to school
ready and able to learn. This premise, how-
ever, no longer holds true in today’s
schools. If academic training and knowl-
edge of subject matter were the only topics
for which teachers felt unprepared, their
problems would seem relatively small and
easy to solve.

To be truly effective, today’s teachers
must possess a thorough understanding
of the children and the communities they
serve, including the host of problems and
issues that burdened young people bring
to school. Teachers also need preparation
in preventing community violence from in-
vading classrooms. Teacher preparation
must include developing skills in crisis in-
tervention, learning strategies for effective
conflict mediation and resolution, and meth-
ods for maintaining positive yet firm class-
room and school discipline.

Code blue ... for a teacher
On May 14, 1997, Lawrence Hoyer, a sci-
ence teacher at Wilde Lake High School in
Columbia, Maryland, suffered a heart at-
tack and died after breaking up a fight be-
tween students at school. The Howard
County School superintendent later com-
mented that a teacher’s training “never even
conceives of anything that involves vio-
lence. ... Maybe [teachers] learned strate-

gies about how to keep kids from talking in
class. They didn’t learn about controlling
violence.”1

Teachers walk a fine line in handling dis-
putes among students. While some teach-
ers do not hesitate to jump into the fray to
break up a fight, many are understandably
reluctant for fear that the students might be
carrying guns or knives. For the most part,
teachers are not required to risk their lives.
Schools do, however, have a legal duty to
provide students with a safe environment.

Most school districts do not have spe-
cific guidelines to help teachers know how
to respond to physical confrontations
among students. Teachers often merely fol-
low their own intuition when they are called
on to break up a fight. One teacher has de-
scribed this process as tantamount to
choosing to walk into a buzz saw!

Seven strategies
Clearly, effective strategies for breaking up
fights do exist. However, before a teacher
can be effective in handling physical con-
frontations, s/he must more importantly
work with students to develop mutual trust
and understanding.

At least seven strategies for highly ef-
fective teachers will go a long way toward
preventing conflicts and violence from domi-
nating school climate:
• Build positive relationships. Make a pri-

ority of quickly learning your students’
names. Share something of yourself with
your students as an invitation to them to
share with you glimpses into their lives
and understandings of what they are ex-
periencing. Before you can effectively
teach and lead students, they must know
they are appreciated and loved as they

are.
• Know your teaching community. Meet

and talk with parents. Be a booster for
positive community events and services.
Inform yourself, then teach your students
about the community’s history. Take part
with your students in special youth and
community activities and events.

• Develop a positive classroom climate. At
the outset, establish clear classroom be-
havior guidelines that both teacher
and students accept by consensus. Em-
power students to monitor their own be-
havior and to assist in consistent, fair
enforcement of agreed-upon classroom
standards.

• Emphasize partnership. Demonstrate
that as a teacher you are ready to join in
partnership with students, their parents
and your colleagues to promote and pre-
serve school and community safety.

• Understand your school setting. Be fa-
miliar with the layout of your school and
class. Know whom you can call and
where you can go for help. Work with
colleagues to enlist parents, seniors and
community volunteers to establish a per-
vasive responsible, caring adult presence
on campus.

• Place school safety on the education
agenda. Work with school officials, local
law enforcement and parents to ensure
that your school has a safe school plan
with specific procedures for handling
emergencies, crises and student disrup-
tions.

• Be a student advocate. Focus on the
strengths and promise of each student
with whom you interact. Young people
have tremendous capacity for learning
and amazing resiliency. Believe that you
— and they — can make a difference.

The best way to prevent a crisis is to
know your students before a crisis ever
emerges. Knowing students and their
needs is one of the most effective crime
prevention strategies for the classroom
teacher.

Endnote
1. K. Shaver and P.W. Valentine, “After

teacher’s death, peers seek guidance on
violence,” Washington Post, 17 May 1997:
D1.
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Before the crisis,
know your students
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Five schools build
bridges of understanding

“Now I try to do my best to associate with other people that are not my
race and I try not to hurt people with the things I say... By listening to my

classmates, I learned about myself and my prejudices. I have work to do.”1

BY NAVA, PHILPOTT, JUE, MARTENS, WITT AND KNAACK

Orange County, Calif., covers approximately
790 square miles of prime Southern Califor-
nia real estate, a good portion of which hugs
the blue Pacific Ocean. The county popula-
tion of about 2.5 million people creates a
shoulder-to-shoulder density of more than
3,000 people per square mile. Hispanics
account for roughly 23 percent of the di-
verse population; Asians/Pacific Islanders
make up another 10 percent; African Ameri-
cans, approximately 2 percent; and about .5
percent includes such ethnicities as Native
Americans, Aleuts and others.2 The
county’s Caucasian student population fell
below the majority for the first time in the
1992-93 school year, and the percentage is
still dropping.3

Challenges deriving from community and
school diversity, ethnic concerns and val-
ues, and socioeconomic changes in Orange

County are unprecedented this year, ac-
cording to Rusty Kennedy,4 executive di-
rector of the Orange County Human Rela-
tions Council (OCHRC), which was created
in 1991. Supported through grants, dona-
tions, fees and contracts,  OCHRC provides
proactive interethnic relations and violence
prevention programs in schools and com-
munities all over Orange County.5

This year the council’s program, “Build-
ing Bridges of Understanding,” is helping
a record number of schools to create and
maintain cool, calm campuses. On May 22,
1997, the inaugural Building Bridges
Awards for Distinguished Schools recog-
nized personnel from 38 schools for their
commitment to promoting, nurturing, pro-
tecting and cultivating safe school cam-
puses that respect society’s diversity.

Elementary, middle and high schools from
19 school districts in Orange County par-
ticipated in the awards program. The five
award-winning schools were Melbourne
Gauer Elementary School, Anaheim, Calif.;
Willard Intermediate School, Santa Ana,
Calif.; Orangeview Junior High  School,
Anaheim, Calif.; Fountain Valley High
School, Fountain Valley, Calif., and Buena
Park High School, Buena Park, Calif.

Each school received $1,000 to support
its ongoing program, a commemorative tree
to plant on campus to memorialize school-
wide efforts in growing a new environment,
and special recognition certificates and
plaques from OCHRC, the Orange County
board of supervisors and state legislators.6

The following accounts of school efforts
to maintain violence-free schools by pro-
moting mutual understanding and harmony
among students, parents and school staff
have been provided by student mentors
and teachers who work closely with each
school’s human relations program.

High school programs
Nowhere is the emerging diversity of

Orange County more evident than in our
high schools.  ... Quickly changing demo-
graphics and the attendant escalation of
inter-group tension, conflict and violence
have motivated principals from through-
out the county to call upon the Commis-
sion and Council for help in dealing with
crises. The high school inter-ethnic rela-
tions program was developed over the last
10 years to work to restore and develop a
sense of understanding and school spirit
inclusive of the diversity that exists. This
age group requires a student-centered
program; thus the Council focuses on peer
pressure. Parents, faculty and staff are also
included in the process from the beginning
because an effective strategy must include
all parts of the school community.7

— Orange County  Human Relations Council

Buena Park High School
Two years ago, Buena Park High School’s
administrators met with OCHRC human re-
lations specialists Danielle Nava and
Swinder Cooper. Seeking to promote an
improved, respectful atmosphere for a stu-

Contributors to this article are the follow-
ing: Danielle Nava, Orange County Human
Relations Council, 714/567-7467; Myra
Philpott, Buena Park High School physics
teacher and Inter-Ethnic Council advisor,
714/870-3510; Janet Jue, art teacher and
conflict mediation mentor at Fountain Val-
ley High School, 714/962-3301; Rick Mar-
tens, assistant principal, Orangeview Jun-
ior High School, 714/220-4205; Dolores
Witt, student counselor at Willard Intermedi-
ate School, 714/547-1244; Vicky Knaack,
principal, Melbourne Gauer Elementary
School, 714/517-8769; and Marjorie
Walsleben, associate editor School Safety.
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dent and staff population that includes
representatives from at least 45 cultures,
the group formed the Inter-Ethnic Council
(IEC). The program brings students, par-
ents, community members, teachers and
staff members together in workshops, field
trips and retreats for interactive dialogues
and sensitivity training.

With this program, the school has been
able to improve campuswide communica-
tion and safety and create a more positive
learning environment. The spring 1997 stu-
dent survey reveals that 91 percent (up from
58 percent on the previous survey) of the
students feel this is a safe campus.

The members of the award-winning IEC
come from Buena Park High school’s stu-
dent body and their parents, the teachers
and the school’s classified staff. Twenty-
one trained facilitators and other volun-
teers instituted the school’s first annual
Campaign Against Violence in October
1996. Activities such as pep rallies, trivia
contests and a school colors ribbon-wear-
ing campaign alerted the school community
to the importance of choosing nonviolent
options.

Not satisfied with the successes on their
own campus, Buena Park’s IEC reached out
to the main feeder school, Buena Park Jun-
ior High School, with the help of the Orange
County department of education and
OCHRC. During the 1996-97 school year,
eight Unity Talk Show presentations and a
sample retreat created a bridge of communi-
cation between the two schools. As a re-
sult, the junior high student body and staff
formed an Inter-Ethnic Council of their own.

IEC retreats and Saturday meetings of
parents committed to improving human re-
lations and building positive networks on
campus began in August 1996 and have
continued to the present.

Originally funded by a $3,500 grant, the
Buena Park High School IEC is presently
raising funds to add to the school’s $1,000
Building Bridges Award received in May.
The ultimate goal is to create a community
where tolerance and understanding are the
norm and where differences are considered
to be strengths.

Additional awards to the school during
the 1996-97 school year included a Model of

Unity award given by the Spiritual Assem-
bly of the Baha’is of the city of Fullerton and
certificates of recognition given by the
Fullerton Joint Union High School District.
In addition, IEC advisor Myra Philpott,
known for her work encouraging students
to go to college, was one of 20 persons
honored by OCHRC for outstanding contri-
butions to the community in the areas of
human and civil rights.

Student facilitator Nathan Velasco sums
up by stating, “We are now fighting against
racism and stereotyping. We are making
changes in our school and community, and
we are being recognized for it.”

Fountain Valley High School
Fountain Valley High School was the first
school in the Huntington Beach High School
District to develop a program in human
relations. The school’s efforts began five
years ago in response to a general change
in demographics and an influx of students
from neighboring cities entering the school
district without having grown up in the
community sharing common customs and
values. School administrators enlisted the
aid of the Orange County Human Relations
Commission to conduct a retreat for par-
ents, staff and students to help identify
possible solutions to problems inherent in
rapid change. A Faculty/Staff Senate
emerged as a result of the first human rela-
tions meeting.

One of the first school projects was cre-
ation of a “culture quilt,” an art project
involving students and staff in identifying
their family backgrounds. Over 2,000 quilt
squares were ultimately created, each bear-
ing a person’s name, his/her handprint and
key words associated with the person’s
heritage and values. Squares were lami-
nated, then stitched together in several
large blocks, which were each displayed in
various locations around the school. Par-
ents of many students contacted the school
to express appreciation to teachers for hav-
ing stimulated their children’s interest in
their families’ roots.

A group of students, parents and staff
volunteered to develop a mission state-
ment regarding human relations on cam-
pus. Staff development sessions were held

to focus on diversity issues and to initiate
a dialogue about prejudice and its effects
on a community.

Staff developed a class in conflict media-
tion, and English teachers set aside a por-
tion of their teaching block in which to
schedule this class. Students can become
peer mediators and earn up to five credits
toward graduation by enrolling through
adult education to receive mediation train-
ing. A library of videos and other materials
for teacher use in areas of conflict resolu-
tion and diversity was created. Wood shop
teachers have guided students in building
mediation referral boxes to be placed in
strategic campus areas.

A student alliance of school mediators
was formed, Students Helping Students
(SHS), as well as a pre-mediator group,
Preemies, for students in training to become
mediators. Baron Bridge Builders is now a
spin-off organization of SHS, making par-
ticipation in three programs available to
students.

A pamphlet was designed to explain the
mediation program to students, parents,
school staff and citizens in the community,
and a special flyer was created to encour-
age incoming ninth-grade students to take
part in the mediation program. In an effort
to broaden the school’s “community,” the
school sponsored a mediators’ social for
student mediators from schools in the
district.

Human relations retreats have been held
three times a year for five years. At these
retreats students are empowered to work
toward improved community relations
within and outside of the school commu-
nity. Almost all school faculty and staff
members have been involved in some as-
pect of the school’s human relations ef-
forts, either by attending a retreat, serving
on a task force or steering committee, help-
ing to select student mediators or nominate
student candidates for retreats, and post-
ing and leading class discussions related to
the “Think About It, Talk About It” series
of handouts. This idea emerged during
observation of Race Relations Week. Six
sets of handouts, each set different from
other sets, bearing quotations from celeb-
rities, song lyrics and historical personages
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related to diversity issues are randomly
distributed in teachers’ boxes for posting
and possible use in class discussions.

Since beginning the 1996-97 school year,
Fountain Valley High School has received
several grants: $25,000 from the California
State Department of Education to fund two
years of school safety and violence preven-
tion programming; $4,000 from the National
Institute for Dispute Resolution to help
conduct freshman orientation in the l997-98
school year; $1,000 from OCHRC to be used
for ongoing human relations efforts; nu-
merous donations in kind and money from
local markets and grocery stores to offset
the cost of food service at off-campus hu-
man relations retreats.

To date, all efforts of students and staff
at Fountain Valley High School have
stressed building stronger communities by
focusing on the dignity of the individual
and holding to the belief that community
problems can be solved through positive
collaboration.

Junior high/middle school programs
... The Council’s middle school program,
like all of our programs, begins with an
orientation and assessment done with the
principal and his/her leadership team. A
collaborative process is then followed that
includes all elements of the school commu-
nity in building and implementing a mul-
tifaceted plan to promote inter-ethnic un-
derstanding and a positive climate on
campus.8

— Orange County  Human Relations Council

Orangeview Junior High School
Part of the Anaheim Union High School
District, Orangeview Junior High School
enrolls approximately 950 seventh- and
eight-grade students of diverse ethnicity,
socioeconomic status, cultures and races.
The school motto at Orangeview is: “Where
everybody is Somebody.”

As a result of an ongoing needs assess-
ment, Orangeview uses several resources
in accomplishing the task of educating and
training students in leadership skills, con-
flict resolution and tolerance. For example,
included in the master schedule of classes
are two conflict management classes of 35

students, each taught by a teacher with
extensive training in peer mediation and
conflict resolution. Students from these
classes are called on to facilitate conflict
management sessions in which students
and staff can openly discuss issues with-
out resorting to violence. In the last year,
more than 100 conflicts were resolved, yield-
ing a success rate exceeding 90 percent.

In addition, Orangeview received a Cali-
fornia Safe Schools grant during the ethnic
diversity program’s inaugural school year,
1996-97. Combining these funds with assis-
tance from the Orange County Human Re-
lations Council through a business-spon-
sored grant permitted the school to conduct
separate 24-hour mountain retreats, each
for as many as 60 students. Students were
selected from a list of interested candidates,
with care given to selecting a diverse cross
section of the student body. The majority of
students selected were students whose
potential had previously remained hidden
by their mediocre performance.

Fifteen staff members including the prin-
cipal, assistant principal, teachers, classi-
fied staff members and a representative of
OCHRC participated as facilitators and su-
pervisors. As a result of each retreat, com-
munity and school projects were initiated
and carried out, and a charter interethnic
club was established on campus. Vital to
the program was the involvement of par-
ents who joined in their childrens’ commit-
ment to service.

An instrument administered pre- and
post-retreat by OCHRC to all students who
attended a retreat during the school year
measured participating students’ attitudes
and levels of tolerance. Although final evalu-
ation has not been received for the 1996-97
school year, marked increases in awareness
and involvement of students on campus
have been informally observed by those
staff members who took part in the retreats.
The program has also been bolstered by the
continued participation of those same staff
members, by parents who also attended the
retreats as well as by new staff and parents
willing to become involved.

In addition, with the help of Title I funds,
Orangeview has also established a parent
center using a portable classroom on cam-

pus. The center is designed to facilitate
involvement and encourage participation
of all parents. From the parent who volun-
teers countless hours on and off campus to
the frustrated parent looking for refuge or
advice, the parent center is there to assist all
parents in their needs.

During the 1997-98 school year, a con-
certed effort is being made to integrate and
coordinate existing and future grants and
other funding sources. OCHRC and the
School Management and Resource Team at
Orangeview together will be adding train-
ing sessions and retreats and developing
programs to address intolerance, alcohol
and other drug abuse, and violence, while
promoting the mutual exchange of ideas
and strategies for cultivating exceptional
young people.

Willard Intermediate School
Willard Intermediate School is an inner-
city, Title I school in which approximately
71 percent of the students constituting the
1,840 sixth-, seventh- and eighth-graders
have limited English proficiency. Neverthe-
less, student activities and accomplish-
ments testify to the commitment and excel-
lence underlying the Building Bridges
Award to the school.

The prime goal of the school is to promote
understanding and appreciation among all
cultural groups and people of all ages in the
community. Related objectives include:
• Allow students to participate in decision

making for student body issues and plans.
• Train students to serve as conflict media-

tors who help other students resolve
disputes.

• Train students to become Peer Assis-
tance Leaders (PAL) who help new stu-
dents familiarize themselves with the
school and help other students solve
their problems.

• Encourage students to reach out in both
their school community and the commu-
nity at large to help others such as el-
ementary school students and peers, fami-
lies, school staff and senior citizens,

• Promote and encourage parental assis-
tance through education, training and
leadership activities in both school- and
community-based agencies.

NAVA ET AL.
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Several campus groups accomplish these
objectives. The Ambassadors are a group
of 18 students who act as role models and
represent Willard at various school and
community functions. In addition, each
week the Ambassadors tutor students on
site and in their neighborhood elementary
schools. They also serve as tour guides for
school visitors and for fifth- graders prepar-
ing to enter middle school.

Peers in Mediation (PEERS) and PAL are
active campus groups that help mediate
conflicts among students before negative
incidents occur. Trained PAL members as-
sist new students and help their peers who
are experiencing social, emotional or aca-
demic difficulties to seek positive ways to
solve problems. Trained teams of paired
PEERS work with disputants who self-refer
or are referred by teachers, counselors and
administrators. The two groups also spon-
sor food and clothing drives that directly
benefit the Willard community.

The student council, the student govern-
ment class members and the first period
representatives meet together to plan as-
semblies commemorating noteworthy cel-
ebrations and events that include African
American Heritage Month, Women’s His-
tory Month, Cinco de Mayo and the Viet-
namese New Year. These student groups
are also active in the community. The stu-
dent government and student council have
worked with the director of the Santa Ana
Senior Citizens’ Center on performing for
the seniors, generating computer-produced
calendars and preparing gift boxes of toilet-
ries for each senior.

In addition to organized groups that
reinforce cultural values, the Willard stu-
dents also participate in special programs,
such as the TDK Japan Trails Essay Con-
test. In two previous years, Willard stu-
dent winners have been awarded three-
week trips to Japan, accompanied by their
teacher. Time in the country is devoted to
learning about Japan’s culture and cus-
toms and living in the home of a Japanese
family. Students share all knowledge and
experiences with other students upon
their return to school.

In promoting tolerance for people of other
cultures and beliefs, Willard has scheduled

yearly trips for the entire eighth-grade class
to the Museum of Tolerance in Los Ange-
les. The trip complements eighth-grade re-
quired reading of  The Diary of Anne Frank.
At the museum, students witness presenta-
tions by Holocaust survivors and take part
in a question and answer period. In the past
three years, over 2,000 Willard students
have visited the museum.

The Spanish for Spanish Speakers teach-
er at Willard has provided for the student
body several enriching cultural activities
illustrating the diversity within the Latin
community. Two such recent assemblies
were the Xipe Toltec dancers and the
Andean Music Group. Such performances
help to validate the importance of the Latin
cultural perspective within the global
community.

Opportunities for parents to become in-
volved in the school setting are many. Adult
education classes in English as a second
language and development of technology
skills using the school computer labs are
provided at the school in collaboration with
Rancho Santiago Community College in an
effort  to teach English to the community at
large.

A math/science academy on Saturdays
for Willard students enables parents of
participating students to receive informa-
tion on college programs and math/science
education. This project is a collaboration
between Willard and the University of Cali-
fornia, Irvine’s Center for Educational Part-
nerships and is funded through the Na-
tional Science Foundation to foster a strong
post-secondary education as well as ca-
reers in science, engineering and math-
ematics-based professions.

The Summer Parent Institute has trained
approximately 50 parents in parenting skills,
understanding the educational system and
becoming more active participants in their
children’s education.

The coalition of Willard parent groups —
Willard Concerned Parents, PTA, School

Site Council, School Advisory Committee,
the Saturday Math/Science Academy and
Project Sabado — provide support for stu-
dents and their families through community

(Continued on page 29)

Hate crimes seriously threaten our
democratic society, which is built
upon the strength of its diversity.
Crimes motivated by hatred and the
fear it engenders cripple our society,
threaten personal freedom and strain
the ties that are essential to safe and
healthy communities.

The majority of hate crime offend-
ers and victims are young people. Yet,
educators who are compelled to re-
spond to crimes of intolerance com-
mitted by youth have had few com-
prehensive tools to reduce hate crimes
in their schools and communities. De-
spite the strong promise offered by the
emerging fields of violence prevention
and prejudice reduction, even the ba-
sic principles of hate crime prevention
are not featured in most of the cur-
ricula used in middle schools.

To fill this gap, the Office of Juve-
nile Justice and Delinquency Preven-
tion (OJJDP), U.S. Department of Jus-
tice, awarded a grant to the Educa-
tion Development Center, Inc. (EDC),
to develop a curriculum on hate crime
prevention for young adolescents.

Healing the Hate: A National Hate
Crime Prevention Curriculum was
developed by EDC for middle and
early high school students. Designed
to be flexible and adaptable to meet
needs in different professional set-
tings, each of the 10 units in the cur-
riculum seeks to examine and culti-
vate young people’s understanding
regarding:
• beliefs and attitudes about vio-

lence and prejudice;
• issues of diversity among stu-

dents in their community; and
• the role of contributing factors,

such as the media and institutional
prejudice, in perpetuating hate
crimes.

For a free copy of Healing the
Hate, contact OJJDP’s Juvenile Jus-
tice Clearinghouse at 1-800/638-8736.

Help for healing the hate
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BY LOUIS E. ROSEN

dent from the immediate supervision and
control or the general supervision of school
personnel. A student can be expelled for
violations of state or federal law, when
other means of correction are not feasible or
have repeatedly failed to bring about proper
conduct, or when the presence of the stu-
dent causes a continuing danger to the
physical safety of the student or to others.

A student can be suspended or expelled
for acts related to violations of state law that
occur while on school grounds; when trav-
eling to or from school; during lunch peri-
ods, whether on or off campus; during, or
while traveling to or from, a school-spon-
sored activity.

Key suspension and expulsion issues
Some states impose restrictions on local
schools by succinctly stating the actions
for which schools can legally suspend or
expel students. For example, the Califor-
nia Education Code states: “Suspension
shall be imposed only when other means
of correction fail to bring about proper
conduct.”3

Generally speaking, there are three ra-
tionales for using suspension and expul-
sion as disciplinary measures:
• maintenance of the health and safety of

all those who work in and attend schools;
• reinforcement of the authority of those

who are responsible for order and control
of schools and classrooms; and

• administering schools according to state
laws and local school board policies.

State legislatures and school attorneys
often recommend/require that school ad-
ministrators ask four questions prior to
suspending a student:
• What alternative methods of discipline

would be more likely to contribute to the
pupil’s self-control and maturation?

• What kinds of alternative sanctions would
be less disruptive to the pupil’s academic
progress?

• Will the parent be home to supervise the
student while s/he is suspended from
school?

 • What is the shortest period of suspen-
sion that accomplishes the disciplinary
goal?

Suspension and recommendation for ex-
pulsion should be reserved for rare occasions
because they are serious actions that involve
depriving students of a property right under
the law.  In the 1975 Supreme Court’s Goss v.
Lopez,4 the court stipulated that “a student’s
legitimate entitlement to a public education
is a property interest that is protected by the
due process clause of the Bill of Rights and
forbids arbitrary deprivations of liberty.” (See
page 9 for more information.)

Common reasons for suspension
How is suspension actually used in today’s
schools? In 1996, this author surveyed more
than 100 secondary school discipline admin-
istrators to determine the most frequent rea-
sons for student suspension. According to
the informal survey, the top 10 reasons for

Suspension and expulsion are often necessary, but they are not
the only answers. Schools must demonstrate that they can create more

substantive answers to misbehavior than isolation and punishment.

Wanted: alternatives to
suspension and expulsion

Each year, 1.5 million students miss a day or
more of school because they have been
suspended or expelled.1 Those responsible
for administering schools are increasingly
concerned that the needs and challenges of
at-risk youth are not being met. In 1984, the
National School Board Association con-
cluded that:
• Suspended students are often the most

in need of direct instruction and frequently
regard suspension as a reward rather
than a punishment.

• Removing students from schools may
contribute to delinquency by putting
more jobless youth on the streets.

• Suspended students are often labeled as
“problem kids.”

• Suspension allows teachers to avoid de-
veloping effective  classroom discipline.

• Suspensions are generally used for mi-
nor infractions of school rules rather than
for violent acts or serious misconduct.

• Minority students are disproportionately
suspended or expelled.2

In most districts, suspension means the
removal of a student from ongoing instruc-
tion for adjustment purposes for a specific
time not to exceed limits imposed by state

Louis E. Rosen, Ph.D., is executive direc-
tor of the School Justice Institute. He is
also director of publication services at
the Center for Civic Education in
Calabasas, Calif., 818/591-9321.

law. Expulsion means the removal of a stu-
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Goss v. Lopez: Supreme Court establishes school attendance as a property right

suspension are: defiance of school authority;
not reporting to afterschool detention or Sat-
urday school; class disruption; truancy; fight-
ing; use of profanity; damaging school prop-
erty; dress code violations; theft; and leaving
campus without permission.

Are each of these offenses serious enough
to deny students the property right of public
education under the U.S. Constitution? With
the exception of fighting, none of these rea-
sons is a serious health or safety concern.
Most of them constitute violations of school
rules and defiance of authority. Could conse-
quences other than suspension from school
have been assigned for offenses such as
those above? These are important questions
that must be answered by school administra-
tors and boards of education.

Out-of-school suspension should never
be a lock-step sanction built into the stu-
dent code of conduct without other alterna-
tives. Certainly, consequences must be
assigned for students who commit any of
the listed offenses. Out-of-school suspen-
sion, however, should be reserved for seri-
ous offenses related to the safety of stu-
dents and staff or for preliminary actions to
be taken prior to an expulsion hearing.
In-school suspension
Used by many schools throughout the na-
tion, in-school suspension is a legitimate
disciplinary alternative for students who break

school rules. In-school suspension provides
a supervised environment in which students’
academic progress and behavior are moni-
tored. Denying students the privilege of at-
tending regular classes and socializing with
others at school is considered a serious pen-
alty by most students. Additionally, if the
goal of discipline is to teach rather than to
punish, then in-school suspension is a better
solution than out-of-school suspension.

An effective in-school suspension pro-
gram includes the following actions:
• Notify parents that their children will be
suspended from regular classes for a cer-
tain period of time (not to exceed 5 days).
The purpose of the suspension is to deny
students the privilege of attending regular
school until they learn to abide by the rules.
• Conduct the in-school suspension pro-
gram during regular school days but with a
different schedule. Thus, suspended stu-
dents do not arrive, leave or have lunch with
the other students.
• Employ certificated teachers or proctors
approved by the local board of education to
supervise suspended students in the pro-
gram. (Some states allow students assigned
to in-school suspension to be supervised by
noncredentialed teachers.)
• Require that students complete class work
from their regular classes during the period
of in-school suspension and prior to their

return to regular classes.
• Do not allow students to participate in extra-
curricular activities during their suspensions.
• Prior to returning to regular classes, re-
quire suspended students and their par-
ents to attend a re-entry conference with
school officials.
• Report as regular attendance the atten-
dance of students assigned to in-school
suspension.  School districts may legitimately
receive average daily attendance reimburse-
ment for students who attend in-school sus-
pension programs.
• Limit class size for in-school suspension
to 15 to 25 students. Large numbers de-
crease the effectiveness of the program.

In-school suspension benefits the com-
munity as well as the school. School offi-
cials know where students are during the
school day. Fewer young people are wan-
dering around unsupervised in the commu-
nity and committing daytime crimes. Where
space is limited in schools, an appeal can be
made to local police, the city council, busi-
nesses  and youth-serving organizations to
find facilities and other resources within the
community for the in-school suspension pro-
gram. It is obviously to everyone’s advan-
tage to keep children and youth in some
type of supervised school setting.

Schools with large enrollments may want

The court indicated that informal notice and a hearing
satisfied the requirements of due process for short suspen-
sions and that long-term suspensions and expulsions required
more formal procedures, which could include legal counsel and
the right to present and confront witnesses.
As a result of Goss, certain basic minimums must be consid-

ered when disciplining students:
• Students who have committed serious acts of misbehavior
must receive notice of the charges against them and of the
evidence supporting those charges.
• Students accused of committing serious infractions must be
provided with the opportunity for a hearing at which they can
defend themselves.
• There should be no delay between when the infraction
occurred and when the student is accused and given a hearing.

In the 1975 Supreme Court case of Goss v. Lopez, the court
stipulated that “a student’s legitimate entitlement to a public
education is a property interest that is protected by the due
process clause of the Bill of Rights and forbids arbitrary
deprivations of liberty.” The right to attend school has since
been interpreted as a property right. According to the court:

The authority possessed by the State to prescribe and
enforce standards of conduct in its schools, although con-
cededly very broad, must be exercised consistently with
constitutional safeguards. Among other things, the State is
constrained to recognize a student’s legitimate entitlement to
a public education as a property interest that is protected by
the Due Process Clause and that may not be taken away for
misconduct without adherence to the minimum procedures
required by that Clause.
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to consider having two or even three kinds
of in-school suspension programs. For ex-
ample, one type of program may include an
academic tutoring emphasis that employs
first-year college students as tutors.

A second type of program can provide
special counseling services for students who
have conduct disorders. Conduct disorders
are chronic, severe, antisocial behaviors
that typically begin in early childhood and
extend into adulthood. Current studies in-
dicate that successful treatment of conduct
disorders is extremely difficult and requires
collaboration among the numerous commu-
nity agencies serving at-risk children and
youth.5

A third type of in-school suspension
program is for students who are not behind
in their academics, who do not seem to have
any emotional difficulties, but who do have
difficulty obeying school rules. Most of-
ten, these students have simply made poor
choices and need something to get their
attention.  Research has shown that in-school
suspension can be an effective deterrent to
misbehavior for this type of student.6

The effectiveness of in-school suspen-
sion is limited if teachers are not supportive
of the program. Teachers must be willing to
assign school work for students to complete
during in-school suspension. Some teach-
ers may prefer out-of-school suspension as
an immediate response to student defiance.
The school administrator should be respon-
sible for helping the entire staff to under-
stand the need for keeping students in a
supervised setting.

In many states, teachers have the author-
ity to suspend students from their classes
for specified acts that are listed in either
state statutes or local district policies. Gen-
erally, the misbehaving student is sus-
pended for the remainder of the day and the
day following the infraction. The teacher
must ask the parents to attend a conference
to discuss the offense.

Out-of-school suspension
Occasionally, barring students from attend-
ing school temporarily (out-of-school sus-
pension) is necessary. For example:
• A student commits a serious violation of

state or federal law that may result in

expulsion from the school district.
• Gang violence precludes a student from

being on campus for his/her personal safety.
• A student has a contagious disease.
• A student’s mental state is such that

being on campus may present a danger to
the student or others.

Each of these situations often requires
actions that are beyond the scope of authority
or resources of the local school. A decision
about out-of-school suspension is then sub-
ject to other authorities. A student who has
committed a felony on a school campus is
automatically outside the authority of local
school administrators. In such cases, local
law enforcement officers as well as the super-
intendent of schools must be notified. Stu-
dents whose personal safety or well-being is
in jeopardy may require the assistance of
other community agencies, such as law en-
forcement or mental health agencies, for pro-
tection or treatment. Students with conta-
gious diseases often require the services of
local health authorities, and in some cases
state officials must be notified.

Suspending students with disabilities
Public Law 94-142 provides for due process
and education in “the least restrictive envi-
ronment” for students with disabilities. The
law requires an individualized educational
program (IEP) be developed for each child
needing special education. Specifically, the
IEP must be developed in conference with the
child’s parents and must include information
about the child’s current performance levels,
annual goals, specific special education and
related services to be provided, the extent to
which the child will participate in regular
education, dates that the program will begin
and end, and evaluation procedures.  (Educa-
tors are encourage to check the Individuals
with Disabilities Education Act for recent
changes to the law.)

In emergency situations, students with
disabilities can be suspended from school
with the same due process protection avail-
able to regular students. This action is gener-
ally taken for the child’s protection rather than
as a consequence of his/her misbehavior.
Although students with disabilities can be
suspended for the same types of misbehavior

as regular students, care must be taken not to
suspend a disabled student for an act that is
caused in any way by the student’s disability.
In the case of emotionally disturbed students,
determining the cause of the misbehavior can
be difficult. Bringing the student’s evaluation
team into the process is highly recommended
and can help avoid subsequent legal prob-
lems. Any suspension longer than 10 days is
considered a change in placement under
PL 94-142 and evokes an entirely new set of
due process provisions.

Attendance issues
Student absenteeism is a major concern for
many school districts. Some legal recourse
must be provided school districts to help
them enforce compulsory attendance laws.
Although some students can be exempted
from full-time attendance for work-related
or family reasons, every state requires that
young people attend some type of school
for a certain number of hours per week until
they reach 16 or 18 years of age.

Generally, a student who is absent without
valid excuse for three or more days during the
school year is identified as a truant. After s/he
has been reported as truant for three or more
times, s/he is identified as a habitual truant.

Some states prohibit suspending students
for truancy. Suspending students for truancy
seems especially unwise. Habitual truancy is
a problem unto itself and requires a different
set of measures than those assigned for other
school rule violations. Students who are ha-
bitual truants need the combined help and
cooperation of teachers, school administra-
tors, parents, counselors, law enforcement
agencies and social workers.

In some states, school attendance review
boards or other agencies make recommenda-
tions to the district attorney’s office relating
to habitual truancy. The district attorney has
the power to summon parents and can assign
consequences to parents who do not make
certain their children attend school.

Many creative approaches for dealing with
truants have been used in recent years. One
successful program is used in Monrovia,
Calif. Students who are found outside of their
assigned campuses between the hours of 8:30
a.m. and 1:30 p.m. are issued a citation and are
required either to pay a fine of $127 or serve 27
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hours of community service. Most students
choose the community service. The program
has been credited with reducing truancy by 42
percent, and there was a corresponding 57
percent decrease in the city’s dropout rate
during 1995.7 Similar programs in Milwaukee
have also experienced great success. Several
cities are experimenting with truancy sweeps
where truants are arrested and taken to the
police station. Parents of the truants are called
to the police station and are required to pay a
fine before they can take their children home.

Academic progress as prevention
The key, however, to school dropout preven-
tion is not punishment but academic progress.
The most common cause of habitual truancy
and subsequent dropping out of school is
related primarily to the failure of students to
achieve in school and the general alienation
that results from such failure. Many dropouts
feel that teachers or school authorities do not
care about them and that school discipline is
ineffective and unfair.8 Most dropouts fall in
the bottom quartile on nationally adminis-
tered reading and mathematics assessments
and are generally two or more years behind in
reading or mathematics.9

The best thing that educators can do to
prevent students from becoming habitual
truants or from dropping out of school en-
tirely is to make every effort to bring students
who are failing up to grade level. This requires
proper identification of reading and math
problems in elementary school, special tutor-
ing, placing students at appropriate ability
levels, and encouragement from teachers and
others responsible for academic education.

Proceedings for expulsion
Expulsion is the most serious action that can
be taken against a student. Expulsion indi-
cates that the student is not allowed to attend
the schools in his/ her local area for a specific
time. Defining acts that result in expulsion and
policies regarding the timing of expulsion
proceedings is critical. Most school districts
have a staff person who is responsible for
ensuring that hearings are held in accordance
with the law. School districts that do not have
a person assigned to deal with expulsion are
encouraged to employ an attorney to assist
them in preparing for the expulsion hearing.

 In general, expulsion proceedings in-
clude the following key elements:
• Expulsions of students can be done only

by elected or state governing bodies
responsible for local education. In most
states, the superintendent of schools
decides to recommend expulsion.

• Parents/guardians must be notified by
certified mail (written in their primary
language, if possible) of the act commit-
ted and the law violated, the recommen-
dation to expel, the immediate suspen-
sion, and the time and date of the hearing.

• An open hearing is conducted in which
the student may present his/her case,
summon witnesses in his/her behalf, and
cite reasons as to why s/he should be
allowed to continue to attend school.

• The hearing can be conducted by the
board of education, a hearing officer or a
disciplinary panel. The board of educa-
tion or other governing body makes the
decision to expel or not expel the student
within a certain number of days of the
incident, as prescribed by law.

• Parents and the student can appeal the
decision to a higher body.

• Students must be referred to other super-
vised educational settings, although there
is some disagreement in the courts with
regard to the degree of financial responsi-
bility of the expelling institution.

• Students and their parents should have
an opportunity to apply for re-admission
to the school district after a specified time.

Alternatives are needed
While the graduation rate among students
in America has increased from 62 percent in
1954 to 82 percent in 1996, 10 the number of
students being suspended or expelled from
U.S. schools is currently the highest ever.
Students who typically dropped out of school
in the past are now staying in school. Some of
these students have both academic and be-
havior difficulties in school. Schools often do
not have the proper resources to provide
individualized tutoring and special instruc-
tion for students who fall behind. This is
especially true at the elementary level. The
result is that by the time students reach sec-
ondary school, failing students act out and
are often disciplined by suspension or expul-

sion from school.
Alternative solutions must be found. Many

cities and suburban areas are experimenting
with alternative education programs that pro-
vide small group instruction, drug prevention
and intervention services from outside agen-
cies, counseling services for the emotionally
disturbed, assistance with employment, in-
centive programs for staying in school, and
many other creative solutions to encourage
students to stay in school.

Alternative education programs provide a
path back to the regular school. Such pro-
grams provide a second chance and a new
start. They are models that need to be shared
and encouraged. Suspension and expulsion
are often necessary, but they are not the only
answers. Schools must demonstrate that they
can create more substantive answers to mis-
behavior than isolation and punishment.
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BY GARRY McGIBONEY

A random survey of 50 school systems in six states reveals
that student discipline tribunals are increasingly

being used to rule on student expulsions.

Since the United States Supreme Court de-
clared education a property right in the land-
mark case of Goss v. Lopez1, several courts
across the country have become involved
with different aspects of student discipline.
Perhaps because of the increasing threat of
litigation, the most profound result of court
involvement has been the widespread use
of student discipline tribunals to provide
students with due process.

Student discipline tribunal survey
During the 1996-97 school year, officials in
the Dekalb County School System in
Decatur, Georgia, conducted a survey of
local schools to determine how school dis-
cipline tribunals were being used within the
region. Specifically, these officials wanted
to compare their school system’s student
discipline tribunals with those of other
school systems to find out if other systems
were experiencing similar problems using
the tribunal process.

The random survey of 50 school systems
in six states showed that school systems
with student enrollments over 10,000 were
much more likely than smaller school sys-
tems to use student discipline tribunals to
determine if errant students should be ex-
pelled from school. However, 75 percent of
the smaller school systems surveyed indi-
cated that while the superintendent and/or

the local board of education currently made
expulsion decisions, the districts were ex-
ploring the possibility of using student dis-
cipline tribunals.

Tribunal membership and size
Of the school systems reporting use of stu-
dent discipline tribunals:
• Over 85 percent used school system em-
ployees on the tribunal, including teach-
ers, administrators, school social workers
and psychologists. However, several sys-
tems had refrained from using teachers on
the tribunal because of the disruption to
learning and costs involved with teachers
being away from their classes to participate
in such hearings.
• About 12 percent used a noneducator as
a member of the tribunal — a citizen ap-
pointed by the local board of education.

The size of tribunals varied among the
reporting school systems. Approximately
28 percent reported having five tribunal
members, including a hearing officer; 39 per-
cent had three tribunal members; the size
reported by the rest of the school systems
varied from two to six members.

Hearing officers
Of the school systems reporting the use of
student discipline tribunals, 97 percent re-
ported the use of a chairperson or hearing
officer. The chairpersons’ primary respon-
sibilities were to introduce and monitor the
student discipline hearing proceedings and

monitor the conduct of all parties involved.
Ninety-one percent of the hearing officers
had received some type of training; 18 per-
cent were attorneys; 24 percent were school
administrators trained by attorneys; 25 per-
cent were school administrators trained by
state training agencies; 26 percent were
school administrators trained by a combi-
nation of the above; 7 percent reported no
training at all.

Almost 65 percent of the school systems
with a student discipline tribunal used a
facilitator — someone serving as a kind of
prosecutor — to help the schools present
their cases to the tribunal. Twenty percent
left the full presentation of the schools’
cases to the administrators from the respec-
tive schools. Fifteen percent used attorneys
to assist schools with their cases before
the tribunals.

Eighty-six percent of the school systems
used some type of audio-recording system
to record the proceedings of the hearings.
(Some states require a verbatim transcrip-
tion of discipline hearings.) Seven percent
used court recorders. The remaining school
systems used a note recorder, who recorded
the proceedings in handwriting.

Attorneys and tribunals
Ninety-one percent of the surveyed school
systems state in their literature that stu-
dents and their parents may be represented
by an attorney during the student disci-
pline proceedings. Twenty-three percent of
the school systems require parents at least

Tribunals help ensure
 due process for students

Garry McGiboney, Ph.D., is director of
student relations, DeKalb County School
System, Decatur, Ga., 404/297-1278.
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48 hours before the hearing to inform the
tribunal that the student will be represented
by an attorney so that the school system
will have time to secure a school board at-
torney. A few school systems hire an attor-
ney who is not the school board attorney
to act as the hearing officer when students
are represented by an attorney.

The responsibility of a hearing officer
does not change when a student is repre-
sented by an attorney, but the hearing of-
ficer must respond to a different set of chal-
lenges, such as those outlined in one school
system’s hearing officer manual:

When a student is represented by an at-
torney, the school system presents its
case first, and the attorney is allowed to
cross-examine the witnesses. When the
attorney’s client testifies, the attorney
should be allowed to question his client
first; then the school system representa-
tive may cross-examine the student. The
hearing officer should allow attorneys to
question witnesses, but not intimidate,
badger or embarrass them. The hearing
officer is responsible for conducting the
hearing in a productive manner and at a
reasonable pace and for not allowing un-
necessary delays, such as repetitive
questioning or irrelevant questioning.2

This same training manual, which was
written and edited by school administra-
tors and school board attorneys, advises
hearing officers on the nature and purpose
of attorney-raised objections and motions:

When the hearing officer rules against
an objection or motion, the hearing of-
ficer should say,  ‘... however, your ob-
jection (or motion) is noted for the
record.’ Once the hearing officer has
ruled, the hearing should continue and
there should not be a debate with the
attorney.3

Legal issues
Several legal issues have emerged during
student discipline hearings. Some issues
have been addressed in court decisions,
some remain the subject of much debate,
and some are so complex as to defy a de-
finitive court ruling that would apply to
every situation. One thing all administra-

tors and school board attorneys agreed to
in the survey is that school systems, and
more specifically hearing officers, must be
prepared to respond to certain legal issues
and challenges.

The survey of school systems, plus a
search of student discipline cases reported
in The Journal of Law and Education,4

revealed the following topics of contro-
versy in student discipline hearings:
• Closed hearings vs. open hearings:

Should hearings be open to the public,
including the news media? In some
states, the law codes address this issue.
For example, in Georgia, student disci-
pline hearings are closed to the public.

• Access to student records: Should a
student’s academic and behavioral his-
tory be available to a student discipline
tribunal in cases where the charge or
charges are unrelated to past behavior?
(Four school systems in the survey have
two hearings — one to determine guilt
or innocence and the second to review
the student’s history and determine dis-
position.)

• Continuance based on pending crimi-
nal/juvenile proceedings: Should a stu-
dent facing criminal or juvenile charges
parallel to student discipline charges be
granted a delay of the discipline hearing,
pending the outcome of the criminal/ju-
venile charges?

• Discovery (inspection of evidence):
Does discovery apply to student disci-
pline hearings?

• Double jeopardy: Does the double-jeop-
ardy principle (Fifth Amendment of the
U.S. Constitution) apply only in criminal
cases, where a defendant cannot be tried
twice for the same offense, or does it also
apply to student discipline hearings in
such cases where the courts have heard
and ruled on a case, and the school sys-
tem has a discipline hearing for the same
incident?

• Due process: How much process is due
students in discipline hearings? What is
due process in student discipline hear-
ings? While Goss v. Lopez addressed due
process, that decision left several due
process-related questions unanswered.

• Evidence: What rules of evidence apply

in student discipline hearings? What is
the standard of proof? How do the cat-
egories of evidence apply to student dis-
cipline hearings?

• Group hearings: If several students are
involved in the same incident, is the
school system required to conduct sev-
eral separate hearings, or may the school
system conduct one group hearing?

• Impartiality of discipline tribunal: How
impartial should the student discipline
tribunal be? Should the tribunal have in-
formation on the student before the hear-
ing? What if a member of the tribunal
knows the student and his family? Is it
appropriate for members to receive com-
pensation for serving on the tribunal?

• Knowledge of school rules: Should the
school system have a uniform student
discipline code? Should all students sign
for receipt of the discipline code?

• Miranda rights: Do students have
Miranda rights on school property
when school administrators investigate
an incident? Do students have Miranda
rights when police are involved in an
investigation of an incident on school
property?

• Notice of hearings: How much notice is
adequate? How much time should a stu-
dent be given to prepare for a discipline
hearing? Must the list of witnesses be
furnished to the accused student? Must
a narrative of the alleged incident be
made available to the student before the
hearing? Is 24, 48 or 96 hours enough
notice to students for a hearing?

• Nonschool/nonschool-hour behavior:
How far into the community and into
nonschool hours does a school system’s
jurisdiction extend? Does a school sys-
tem have the right to discipline students
involved in felonious behavior that oc-
curs away from school?

• Student search and seizure: What are
reasonable conditions for a search of a
student? What can be searched? How
intrusive can the search be? May a
student’s locker or automobile be
searched? What type of prior notice
should be afforded students?

(Continued on page 30)
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BY THOMAS A. GAVIN

Study aids search to profile
weapon-carrying students

Thomas A. Gavin, M.A., is a lieutenant with
the St. Petersburg, Florida, Police Depart-
ment (813/893-7171) and president of
School Safety Consultants, Inc.

Schools were once believed to be safe.
Whatever went on elsewhere, parents felt
that their child would be safe once they
walked through the schoolyard gate. Un-
fortunately, schools are no longer sanctu-
aries. In fact, they have become one of the
places where children are likely to be af-
fected by crimes of violence.1 Even educa-
tors have experienced increased concern
over school safety.2 Nearly one-third have
considered leaving the profession because
of increased school violence.3

Although recent juvenile crime rates
have decreased, nationally  the rate of teen
violence increased dramatically in the de-
cade prior to 1997.  Increasing numbers of
weapons turned up in our nation’s schools.
Many educators began to use weapon de-
tectors and dogs trained to detect firearms.
They hired security guards and placed uni-
formed police officers in schools in at-
tempts to enhance the safety of the educa-
tional environment. In spite of taking such
precautions, as well as employing other
sanctions such as expulsion from school
and criminal prosecution, over 400,000 stu-
dents brought a “weapon or other object to
school for protection” during the 1988-89
school year.4 In addition, researchers found
that in one year (1991), 56 percent of juve-
nile victimizations and 23 percent of violent

juvenile victimization took place at school.5

Background
Until now, information about the prolifera-
tion of weapons in schools has relied prima-
rily on surveys in which juveniles are asked
to report about their weapon-carrying hab-
its. While some studies have attempted to
profile weapon-carrying students with some
specificity,6 others have focused on stu-
dents’ race, gender and, occasionally, their
class standing when profiling weapon car-
riers. Little empirical research has provided
data on which to base profiles of students
who actually have been found to be in
possession of weapons at school.

Study: profile of weapon-carriers
In order to address the lack of information
related to weapon-carrying students, this
study was undertaken to determine if suffi-
cient commonalities exist among those bring-
ing weapons to school and to determine
ways in which the weapons were recov-
ered. The study involves a review of data
from police reports of school incidents in
which students were found in possession
of weapons on public school campuses.

The schools involved were from a public
school system in Pinellas County, located
in central western Florida. The district pro-
vides kindergarten through 12th -grade in-
struction as well as a vocational education
program for approximately 102,000 students
enrolled in 17 high schools (grades nine
through 12); 22 middle schools (grades six

through eight); and 78 elementary schools
(grades K through five).

Data from 12 of the district’s high schools
and 19 of the district’s middle schools were
included for review in this study. The par-
ticipating schools were chosen because
law enforcement officers from either the
Pinellas County Sheriff’s Office or the St.
Petersburg Police Department were assigned
to the campuses as school resource officers
(SROs), and they could access their depart-
ments’ automatic data bases when tallying
weapon incidents.

The data concerning the students who
were found to be armed at school were
restricted to four school years, from the fall
of 1991 to the spring of 1995. The student
population for the schools from which the
cases were drawn totaled 36,223: 15,367
students in high schools and the balance of
20,856 students from middle schools.

Subjects
The subjects in this study consisted of 154
students who had come to the attention of
law enforcement as a result of being in
possession of weapons on school grounds.
The 154 students consisted of 103 males
and 51 females. Of the total, 79 (51.3 percent)
were Caucasian; 73 (47.4 percent) were Af-
rican American; one was Hispanic (0.6 per-
cent); and one was Southeast Asian (0.6
percent).

Of the combined population of 36,223
students drawn from the high schools and
middle schools, the male-female composi-

More research is needed to develop predictive profiles of students who
 bring weapons to school, to evaluate students who use weapons to harm

other students and to learn why students bring weapons to school.
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tion was a near 50-50 split. Caucasians
comprised 81.7 percent of the total popula-
tion; 18.3 percent of the population were
African American; and Hispanics and South-
east Asians represented less than 1 percent
of the student population.

Methodology
Police reports stored in automatic data bases
were reviewed for incidents involving weap-
ons on campuses. Virtually all of the middle
and high schools involved in this
study had full-time law enforce-
ment officers assigned to them.
Because of the excellent relation-
ship between the law enforcement
agencies and the school district,
officers were always notified each
time a weapon was found in a
student’s possession. In almost
all cases, the possession of a
weapon was a felony.

In this study, St. Petersburg
police officers and Pinellas County
deputy sheriffs conducted reviews
of incidents at the schools and
identified all cases that involved
weapons. Excluded from the study
were weapons offenses that did
not involve students during the
day or at extracurricular school
events. For example, an incident involving
an adult arrested for a weapons offense that
occurred on the school’s basketball court
at night during a “pick-up” game was not
included in the data set.

As each of the reports was reviewed, data
were obtained from the arresting officer’s
report. The reports provided information
on the person involved, including his/her
name, sex, race, date of birth, and age at the
time of the arrest. The reports also noted the
type of weapon involved. Weapons were
categorized as:
• firearms — as defined by state statute;
• edged weapons — including knives, ra-

zor blades, box cutters or any other imple-
ment designed to stab or cut;

• chemical weapons — including mace,
pepper spray or tear gas;

• striking weapons — including brass
knuckles and clubs; and

• “other” weapons — such as BB guns,

pellet guns or stun guns.

The police reports also indicated how the
weapons had been discovered. Four types
of discoveries were noted:
• information provided to a school board

employee (teacher, administrator or bus
driver, for example);

• information provided directly to the SRO;
• information from an investigation after

the fact; and

• information from direct observation by a
school board employee or an SRO.

Research approval process
As noted earlier, because possession of a
weapon on a school campus is a serious
crime under Florida law, law enforcement
officers refer the weapon incidents to the
state attorney’s office for prosecution. As
part of the prosecutorial process, the de-
partment of juvenile justice prepares a pre-
dispositions report (PDR) on each child so
that the court and the state attorney can
make decisions in the best interest of the
child and the community. These PDRs con-
tain a social history regarding the child’s
family as well as other information germane
to the child’s behavior, including school
discipline reports.

A letter requesting access to the PDRs of
students involved in weapon incidents was
sent to the local district manager of the

department of juvenile justice. After deter-
mining that the research was in the public’s
interest, the secretary of the department of
juvenile justice approved access to the
students’ PDRs.

A review of PDRs revealed each student’s
disciplinary record and previous delin-
quency record and determined if the child
was designated by the school system as an
exceptional child — for example, learning
disabled, emotionally handicapped or

gifted. Whenever possible, in-
formation was also confirmed
through additional sources, such
as the child’s delinquency record
in the county criminal justice
tracking system.

Results
This study recorded 154 weapon
incidents in the designated time
period. Table 1 reveals the inci-
dent breakdown in terms of types
of weapon discovered: 20 fire-
arms (all handguns); 115 edged
weapons; seven chemical weap-
ons; three striking weapons; and
nine “other” weapons, which in-
cluded toy guns, BB guns, a pel-
let gun and one stun gun. Edged
weapons were far more prevalent

than were any other weapons, and nearly
six times more prevalent than firearms.

With one exception, all recovered fire-
arms were in the possession of males. Males
also were found to be in possession of
edged weapons at a rate one and one-half
times greater than that of females. Although
cases of chemical weapons were fairly rare,
females used those weapons more fre-
quently than did males.  Similarly, males
exclusively were found in possession of brass
knuckles/clubs and “other” weapons.

The median age of students involved in
weapon incidents was 14; the mean age was
13.63. Table 2 reveals the distribution of weap-
ons by the age of students. Those students
between ages 12 and 15 accounted for over 66
percent of all the weapon possession inci-
dents. Furthermore, those students also car-
ried 82 percent of the edged weapons.

In the case of firearms, for ages 11 through
17, only one age group was not repre-
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sented, 11-year-olds. Students in the 13- to
15-year-old age bracket accounted for 75
percent of the firearms used in incidents.
Twelve- to 15-year-olds accounted for nearly
82 percent of the edged weapons posses-
sions, with 13-year-olds being the most
frequent carriers.

An analysis by race of the weapon-carry-
ing population reveals some groups’
underrepresention, while others were over-
represented. Constituting 81.7 percent of
the total population, Caucasians accounted
for 51 percent of the weapon-carrying popu-
lation. African Americans made up 18.3
percent of the total population, yet repre-
sented 48.7 percent of the weapon-carrying
population.7

Of the 154 weapon-carrying cases, 31
percent of the students had been desig-
nated special education students. Informa-
tion on the number of special education
children in the total population was not
available.

Discovery of the weapons
As was mentioned earlier, each police re-
port was reviewed to determine under what
circumstances the weapon in question was
discovered. As noted in Table 3 (see page
17), except for those instances in which the
weapon was located as a result of a latent
investigation, all weapons were discovered
and the student was disarmed before any-
one was injured and before a crime other
than the weapon-possession occurred.

On the whole, 80 percent of the firearms
were seized prior to being used in a crime
(except for the weapons discovered through
latent investigation). Just over 51 percent
were reported either to the school resource
officer or to a school board employee. Sixty-
five percent of firearms were discovered as
a result of information provided to an adult.
For chemical weapons, school board em-
ployees were informed in only one case,
while SROs were informed in two of the
incidents. The incidents involving chemi-
cal weapons or brass knuckles were com-
paratively few, and no such weapons were
seized as a result of direct observation.

Previous behaviors
To determine whether weapon-carriers

referrals, a significant finding.12 For major
school violations, (e.g. defiance, disrup-
tions or violations that were also crimes),
46.8 percent of the students had never been
previously referred, a finding that was
significant.13

Common characteristics
This study was undertaken to determine if
there were any common characteristics
among those students who bring weapons
to school. Viewed separately, aspects of
this research provided few extraordinary
findings. In fact, while this study looks at
students who were found to be in posses-
sion of a weapon at school, it is not known
how many undetected weapons were car-
ried to school every day.

Statistical analyses determined that nei-
ther previous arrests nor school discipline
were predictive of weapon carrying. From a
pragmatic perspective, this finding sug-
gests that any child — not just one known
to be delinquent or disruptive — has the
potential to be carrying a weapon. Those
responsible for school safety must be ever
vigilant for weapons, since the so-called
“troublemakers” are not necessarily the
weapon carriers.

It is also important to note that 83 percent
of the weapon carriers were ages 12 to 15 at
the time of their offenses. There were com-
paratively few 16- and 17-year-olds in the
weapon-carrying population.

Need for further research
In this study, firearms possession was com-
paratively rare. Edged weapons appeared
nearly six times more frequently than fire-

shared similar characteristics, two primary
areas of previous behaviors were reviewed:
students’ previous delinquent behaviors
and their records of disciplinary referrals.
Delinquents’ behaviors were investigated
in four categories: violent felonies; nonvio-
lent felonies; violent misdemeanors; and
nonviolent misdemeanors.

Previous delinquent acts did not serve as
a predictor of future weapon-carrying. For
previous violent felony acts, only 8 percent
of the weapon-carriers had been previously
charged with such a violation, a finding that
was statistically signficant.8 Similar results
were also observed with regard to previous
violent misdemeanors, where 83.7 percent
of the weapon-carriers had no previous
violent misdemeanor charges. (This find-
ing, too, was significant,9 but only for fire-
arms and edged weapons. When the other
weapons were included in the analysis, the
results were not significant.)

For nonviolent acts, felonies were
nonpredictive of future weapon carrying.
In the case of previous nonviolent felony
arrests, only 12 percent of the weapon car-
riers had never been previously charged, a
finding that was significant.10 For nonvio-
lent misdemeanors, 74.7 percent of the
weapon carriers had never been previously
charged, also a significant finding.11

Results of analyzing school disciplinary
referrals as potential predictors of future
weapon carrying were very similar to those
for previous delinquencies. For minor school
violations (e.g. being tardy to class or miss-
ing a detention), the number of violations
ranged from zero to 18, with 65 percent of the
weapon carriers having fewer than three

Student’s Age 11 12 13 14 15 16 17 Total

Firearms   0   1   4   6   5   2   2   20

Edged Weapons   9 24 29 24 17   9   3 115

Chemical Weapons   0   2   0   4   1   0   0    7

Striking Weapons   0   1   1   0   1   0   0    3

Other Weapons   0   1   3   2   1   2   0    9

TOTAL  9 29 37 36 25 13 5 154

Table 2
Weapon Possession by Student’s Age
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arms, and in fact were more prevalent than
all other weapon categories combined.

Although this study did not identify the
reasons that students arm themselves, some
students and adults argue that they carry
weapons for protection. If that is in fact the
case, why in this study are edged weapons
so prevalent and chemical weapons such as
pepper spray and mace, which are primarily
defensive weapons, so rare? While the ready
availability of edged weapons may in part
account for their preponderance in this
study, further research is needed to provide
more conclusive evidence regarding the
profile of weapon carriers on campus.

Discovery of weapons
In addition to this study’s positive news
that firearms were comparatively rare in
incidents of weapon carrying on school
campuses, the ways in which these particu-
lar weapons were discovered also offers
hope. Combining the percentage of fire-
arms discovered through information
passed on by students with the percentage
of firearms seized by alert police and school
personnel, 80 percent of the firearms were
seized before they could be used to victim-
ize others. In addition, a review of other
weapon categories also indicates that in
some cases, high numbers of these recov-
ered weapons were also discovered before
they could be used to victimize others. Such
a finding may indicate that students are
concerned for their safety and will “turn in”
their classmates for weapon possession.

The issue of students arming themselves
on school campuses is not fading quickly.
Although technological advances may lead

to improved means of weapons detection,
for the immediate future, educators will be
forced to continue dealing with the issue.
Replication of this study and additional
research is needed in order to develop pre-
dictive profiles of those students who bring
weapons to school, to evaluate those stu-
dents who actually use weapons to harm
others, and to answer the basic question of
why students bring weapons to school.

Table 3
Weapons by Type of Discovery

Information Source: School SRO Latent Direct
Employee Investigation Observation

Firearms 11    2   4   3
Edged Weapons 44  15 27  29
Chemical Weapons   1    2   4   0
Striking Weapons   2    0   1   0
Other Weapons   5    2   0   2

TOTAL  63  21  36  34

Safe Schools Week

Safe schools are essential to America.
To promote support for effective school
safety programs, the National School
Safety Center, state governors and state
superintendents are sponsoring
America’s Safe Schools Week, Octo-
ber 19-25, 1997. This observance is also
actively supported by local, state and
national public officials, and profes-
sional organizations.

NSSC’s goal in this campaign is to
motivate key education and law en-
forcement policymakers, as well as
students, parents and community resi-
dents, to vigorously advocate school
safety. School safety includes keep-
ing campuses free of crime and vio-
lence, improving discipline, and in-
creasing student attendance. Safe and
drug-free schools are necessary to
ensure the well-being of all children
and the quality of their education. All
constituents of a school community
can join together to help the future of
this country — America’s 52 million
students — by officially observing
America’s Safe Schools Week.

While most schools have existing
safety programs, these programs of-
ten need conscientious, creative ap-
plication to improve their success.
Perhaps the most important strategy
is to place school safety on the edu-
cational agenda. This includes devel-
oping a safe schools plan — an ongo-
ing process that encompasses the
development of districtwide crime pre-
vention policies, inservice training,
crisis preparation, interagency coop-
eration and student/parent participa-
tion. An appointed task force should
develop and implement the plan with
representatives from all elements of
the school community — board mem-
bers, employees, students, parents,
law enforcers, government/business
leaders, the media and local residents.

Please join NSSC this fall in observ-
ing the 1997 America’s Safe Schools
Week, October 19-25, 1997.
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NSSC Publications

The National School Safety Center (NSSC) serves as a national clearinghouse for
school safety programs and activities related to campus security, school law,
community relations, student discipline and attendance, and the prevention of
drug abuse, gangs, weapons and bullying in schools.

NSSC’s primary objective is to focus national attention on the importance of
providing safe and effective schools. The following publications have been
produced to promote this effort.

School Safety News Service includes three editions of School Safety, newsjour-
nal of the National School Safety Center, and six issues of School Safety Update.
These publications feature the insight of prominent professionals on issues
related to school safety, including student discipline, security, attendance, drop-
outs, youth suicide, character education and substance abuse. NSSC’s News
Service reports on effective school safety programs, updates legal and legislative
issues, and reviews new literature on school safety issues. Contributors include
accomplished local practitioners and nationally recognized experts and officials.
($79.00 annual subscription in U.S.; $99 outside of the United States.)

Developing Personal and Social Responsibility  (1992) is designed to
serve as a framework on which to build successful school and community pro-
grams aimed at training young people to be responsible citizens. 130 pages. ($9.00)

Child Safety Curriculum Standards (1991) helps prevent child victimization
by assisting youth-serving professionals in teaching children how to protect
themselves. Sample strategies that can be integrated into existing curricula or
used as a starting point for developing a more extensive curriculum are given for
both elementary and secondary schools. The age-appropriate standards deal with
the topics of substance abuse, teen parenting, suicide, gangs, weapons, bullying,
runaways, rape, sexually transmitted diseases, child abuse, parental abductions,
stranger abductions and latchkey children. Each of the 13 chapters includes
summaries, standards, strategies and additional resources for each grade level.
353 pages. ($75.00)

Set Straight on Bullies (1989) examines the myths and realities about school-
yard bullying. Changing attitudes about the seriousness of the problem are
stressed. It studies the characteristics of bullies and bullying victims, and, most
importantly, it provides strategies for educators, parents and students to better
prevent and respond to schoolyard bullying. Sample student and adult surveys are
included. 89 pages. ($10.00)

Gangs In Schools: Breaking Up Is Hard to Do
(1992) offers an introduction to understanding
youth gangs, providing the latest information on
the various types of gangs — including ethnic
gangs, stoner groups and satanic cults — as well
as giving practical advice on preventing or reduc-
ing gang encroachment in schools. Already in its
seventh printing, the book contains valuable sug-
gestions from law enforcers, school principals,
prosecutors and other experts on gangs. The
concluding chapter describes more than 20
school- and community-based programs through-
out the country that have been successful in
combating gangs. 48 pages. ($5.00)

School Safety Check Book (1990) is
NSSC’s most comprehensive text on crime
and violence prevention in schools. The
volume is divided into sections on school
climate and discipline, school attendance,
personal safety and school security. Geared
for the hands-on practitioner, each section
includes a review of the problems and pre-
vention strategies. Useful charts, surveys
and tables, as well as write-ups on a wide
variety of model programs, are included.
Each chapter also has a comprehensive
bibliography of additional resources. 219
pages. ($15.00)

School Crime and Violence: Victims’ Rights (1992) is a current and comprehen-
sive text on school safety law. The recently revised book offers a historical
overview of victims’ rights, describes how such rights have been dealt with in our
laws and courts, and explains the resulting effects on America’s schools. The
authors cite legal case histories and cover current school liability laws. The book
explains tort liability, sovereign immunity, duty-at-large rule, intervening cause
doctrine and foreseeable criminal activity, as well as addresses the significance of
these legal aspects to schools. The concluding chapter includes a “Checklist for
Providing Safe Schools.” 127 pages. ($15.00)

Educated Public Relations: School Safety 101 (1993) offers a quick course in
public relations for school district public relations directors, administrators and
others working to achieve safe, effective schools. This newly revised book explains
the theory of public relations and successful methods for integrating people and
ideas. It discusses how public relations programs can promote safe schools and
quality education and gives 101 specific ideas and strategies to achieve this goal.
72 pages. ($8.00)

School Discipline Notebook (1992) will help educators establish fair and effec-
tive discipline policies. The book reviews student responsibilities and rights,
including the right to safe schools. Legal policies that regulate discipline methods
used in schools are also explained. 53 pages. ($5.00)

Points of view or opinions are those of the authors and do not necessarily represent the official

position or policies of the U.S. Department of Justice, U.S. Department of Education or

Pepperdine University. Prices subject to change without prior notification.

Student Searches and the Law (1994) takes a close look at the legality of
conducting searches on the school campus. The book examines recent court cases
concerning student searches, including locker searches, strip searches, searches
by probation officers, and searches using metal detectors or drug-sniffing dogs. 80
pages. ($12.00)

School Safety Work Book (1994) highlights prevention/intervention models that
show promise in stemming the rising tide of school crime and violence. The loose-
leaf notebook showcases more than 100 school- and community-based programs.
Contact information provides a resource for those who may seek to replicate these
successful programs. Contents target conflict resolution, gang prevention, social
responsibility, substance abuse prevention, truancy reduction, violence prevention
and weapons prevention. 125 pages. ($20.00)
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Resource Papers

The National School Safety Center (NSSC) has produced a series of special
reports on a variety of topics related to school safety. Each NSSC resource paper
provides a concise but comprehensive overview of the problem, covers a number
of prevention and intervention strategies, and includes a list of organizations,
related publications, and article reprints on the topic.

Safe Schools Overview offers a review of the contemporary safety issues facing
today’s schools, such as crime and violence, discipline, bullying, drug/alcohol
trafficking and abuse, gangs, high dropout rates, and school safety partnerships.

Corporal Punishment in Schools outlines the arguments for and against corporal
punishment. It also discusses the alternatives to corporal punishment that have
been developed by schools and psychologists.

Drug Traffic and Abuse in Schools, after summarizing students’ attitudes and
beliefs about drugs, covers drug laws and school rules; the legal aspects of student
searches and drug testing; and the connection between drug use and truancy,
crime and violence.

Weapons in Schools outlines a number of ways to detect weapons on campus,
including using searches and metal detectors, establishing a security force, and
eliminating book bags or lockers where weapons can be hidden.

Role Models, Sports and Youth covers a number of programs that link youth and
sports: NSSC’s urban school safety campaign that uses professional athletes as
spokesmen; several organizations founded by professional athletes to help youth
combat drugs; and a number of programs established to get young people involved
in school or neighborhood teams.

School Bullying and Victimization defines bullying, offers an overview of psycho-
logical theories about how bullies develop, and covers intervention programs that
have been successful.

School Crisis Prevention and Response identifies principles and practices that
promote safer campuses. It presents reviews of serious schools crises —fatal
shootings, a terrorist bombing, armed intruders and cluster suicide. Interviews with
the principals in charge are also included.

Student and Staff Victimization, first outlines schools’ responsibility to provide a
safe educational environment, then covers strategies for dealing with victimization.

Increasing Student Attendance, after outlining the problem and providing sup-
porting statistics, details strategies to increase attendance by preventing, interven-
ing with and responding to students who become truants or dropouts.

Display Posters

“Join a team, not a gang!” (1989) — Kevin Mitchell, home run leader with the San
Francisco Giants.

“The Fridge says ‘Bullying is uncool!’” (1988) — William “The Fridge”
Perry, defensive lineman for the Chicago Bears.

“Facades...” (1987) — A set of two, 22-by-17-inch full-color posters produced and
distributed to complement a series of drug-free schools TV public service an-
nouncements sponsored by NSSC.

All resources are prepared under Grant No. 85-MU-CX-0003 from the Office of Juvenile Justice and Delinquency Prevention, Office of Justice Programs, U.S. Department of Justice. Points of
view or opinions in these documents are those of the authors and do not necessarily represent the official position or policies of the U.S. Department of Justice, U.S. Department of Education
or Pepperdine University. Prices subject to change without prior notification. Charges cover postage and handling. All orders must be prepaid.

Publications
School Safety News Service ($79  U.S.: $99
 outside the United States.)
Child Safety Curriculum Standards ($75)
Developing Personal & Social Responsibility ($10)
Educated Public Relations ($10)
Gangs in Schools ($8)
School Crime and Violence ($15)
School Discipline Notebook ($8)
School Safety Check Book ($20)
Screening/Hiring the Right People ($8)
Set Straight on Bullies ($15)
Student Searches and the Law  ($12)
School  Safety Work Book  ($20)

NSSC Order Form

Display Posters
“Join a team, not a gang!”
Kevin Mitchell ($3)
“The Fridge says ‘bullying is uncool!’”
William “The Fridge” Perry ($3)

Name Title Affiliation Amount

Address City/State/Zip Daytime phone

Resource Papers
Safe Schools Overview ($5)
Corporal Punishment in Schools ($5)
Drug Traffic and Abuse in Schools ($5)
Increasing Student Attendance ($5)
Role Models, Sports and Youth ($5)
School Bullying and Victimization ($5)
School Crisis Prevention and Response ($5)
Student and Staff Victimization ($5)
Weapons in Schools ($5)

For Internal Use Only:
Approval #: Initials: Date: Deposit to NSSC Account:

6-25298-0506

Visa Mastercard             Cardholder Name          Account Number Exp.
Date

Mail order to: NSSC, 4165 Thousand Oaks Blvd., Suite 290, Westlake Village, CA 91362
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BY DAVID E. OLSON

Parents, educators and other youth-serving professionals are urged to take
 the lead from the state that established the first juvenile court and

 familiarize themselves with their states’ juvenile justice systems.

 Illinois juvenile justice:
 a century of experience

Juvenile courts in Illinois and throughout
the country were established under the
doctrine of parens patrie, whereby the state
acts as the guardian or responsible author-
ity for a minor to protect the youth from
dangerous conduct or harmful environ-
ments. Historically, the juvenile justice
system’s goal has not been to punish young
people, but rather to provide individualized
treatment and guidance. To accomplish this
goal, the juvenile courts and other segments
of the juvenile justice system have devel-
oped various procedures and services for
handling juveniles and their varying prob-
lems. These include delinquency, status
offense violations (a descriptive phrase en-
compassing various behaviors that are
wrongful for minors but not for adults, such
as truancy, running away, ungovernable
behavior), addictive behaviors, and abu-
sive or neglectful home environments.

The individualized approach has been
based on two principles: first, that juveniles
are developmentally incapable of fully form-
ing the necessary criminal intent to be held
responsible for their actions; second, that
juveniles are still impressionable enough to
be diverted from further criminal behavior.

Despite variations across counties and
regions in the numbers and types of ser-
vices available to juveniles, the overall struc-
ture of the juvenile justice system is uniform
throughout Illinois. However, it differs in
several key aspects from the criminal justice
system. Illinois’ juvenile court generally
operates in a more informal manner than its

criminal counterpart, and the proceedings
are nonadversarial; authorities have much
more latitude in determining the proper re-
sponse. Also, the terminology used to de-
scribe juveniles and their proceedings is dif-
ferent from that used with adult offenders:
• Juveniles are “taken into custody” rather

than “arrested.”
• “Petitions of delinquency” instead of

“criminal complaints” are filed before a
judge.

• Young offenders are “adjudicated delin-
quent,” not “found guilty of crimes.”

• The resulting court action is a “disposi-
tion” rather than a “sentence.”

Although the juvenile justice system dif-
fers from the criminal justice system, juve-
niles are protected by most of the due pro-
cess safeguards associated with criminal
trials. These include having the prosecuting
and defense attorneys present at hearings,
placing the burden of proof on the state, and
guaranteeing the right to appeal court deci-
sions. Although the juvenile courts have
been in place and recognized for almost a
century, it was not until the mid-1960s that
the U.S. Supreme Court first recognized the
due process rights of minors in Kent v.
United States.1 The decision established
the right to an attorney during juvenile
proceedings and to a hearing before a juve-
nile could be transferred to criminal court. In
another case, the court stressed the right to
an attorney, to due notice, and to confron-
tation of witnesses.2 And in yet another

Nearly a century after Illinois established
the nation’s first juvenile court, the juvenile
justice system is still struggling to respond
appropriately to the many complexities
associated with remediating juvenile of-
fenders. The following article is adapted
from Trends and Issues 1997 published by
the Illinois Criminal Justice Information
Authority. It is NSSC’s hope that this ar-
ticle describing the Illinois system will spur
parents, educators and other youth-serv-
ing professionals to become familiar with
the juvenile justice systems in their own
states.

In 1899, Illinois created the first juvenile
court in the United States. This move was
more than a management decision; it was a
formal recognition that young offenders
had special problems and needs that could
best be met through a system distinct from
the one used for adult offenders. Since that
time, the legal mandates of juvenile justice in
Illinois have undergone many changes, but
juvenile justice has remained largely separate
from the adult, or criminal, justice system.

David E. Olson, Ph.D., is an assistant
professor in the department of criminal
justice at Loyola University, Chicago,
Ill., and a senior research analyst for the
Illinois Criminal Justice Information
Authority in Chicago. For inquiries, con-
tact the Research and Analysis Unit at
the Illinois Criminal Justice Information
Authority, 312/793-8550.
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case, the court established the standard of
proof in juvenile cases to be “beyond a
reasonable doubt.”3

In recent years, public policymakers have
come to recognize that a small number of
juvenile offenders commit serious crimes
that require a more punitive response. This
desire to be more punitive is reflected in the
increased eligibility of juveniles to be trans-
ferred to the criminal court. Illinois is pursu-
ing a dichotomous set of goals for juvenile
justice: community-based treatment and
supervision for the majority of juveniles
who are involved in relatively minor inci-
dents, and the incapacitation of truly dan-
gerous young offenders. Recently, the Illi-
nois Legislative Committee on Juvenile
Justice issued its recommendations, which
ranged from increasing the availability of
services to reducing the use of station ad-
justments (an informal disposition that is
not legally binding and is issued by law
enforcement).

Juveniles’ criminal justice records
Similarly, concern about juvenile offenders
who commit serious crimes has led to
changes in laws governing juvenile justice
records. To ensure that juveniles’ criminal
justice records do not inappropriately re-
strict their future ability to find a job, join the
military, obtain credit, obtain licenses, or
otherwise participate in society, these
records have been subject to strict confi-
dentiality. In particular, laws have prohib-
ited noncriminal justice agency personnel
and the public from accessing these records.
This policy, however, may be changing. New
laws in many states allow public access to
names and addresses of minors who are con-
victed or adjudicated delinquent for certain
serious violent offenses, including murder,
criminal sexual assault, felonies in which a
firearm was used, certain drug violations, and
for some crimes connected to gang activities.

Illinois juvenile justice system
To meet the goals of individually treating
young people who commit relatively minor
offenses — supervising in the community
those who require more accountability and
incapacitating those who are dangerous —
the network of agencies serving juveniles

has grown substantially over the years, and
their responsibilities have expanded. At
several stages in the process of handling
young people, juvenile justice profession-
als must make decisions regarding the vari-
ous dispositions for which minors are eli-
gible. These decisions must balance the
juvenile’s best interests with a concern for
public safety. ... Juvenile justice profes-
sionals recognize that many young offend-
ers have additional problems that affect
such decisions as whether to file a formal
petition or to divert the youth from court;
whether to allow the juvenile to remain at
home or to place the youth in an alternative
setting; and whether to refer the juvenile to
counseling or other intervention services.

The term juvenile justice system may re-
ally be a misnomer in Illinois. Instead of
functioning as a unified system, the differ-
ent agencies that deal with young offenders
largely operate as a loose confederation or
network of state, county, and municipal
agencies, including:
• law enforcement agencies, such as mu-

nicipal police departments, county sher-
iffs, and the state police;

• both juvenile and criminal courts and
court services agencies, such as juvenile
probation departments;

• state’s attorneys, public defenders, and
private attorneys;

• the juvenile division of the state depart-
ment of corrections;

• local temporary detention centers oper-
ated under the judicial or executive
branches of government;

• the state’s department of children and
family services and the child welfare ser-
vices it licenses;

• the state’s department of mental health
and developmental disabilities;

• the state’s department of alcoholism and
substance abuse and the service provid-
ers it licenses and funds;

• private social service organizations that
provide crisis intervention, foster care,
other residential placement, counseling
and other services; and

• schools.

Each of these agencies has different re-
sponsibilities for different types of juvenile
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offenders. Some, such as law enforcement
agencies, may get involved in almost every
type of juvenile case. Others, such as social
service organizations, may only come into
contact with juveniles referred to them and
who meet certain criteria. The following is a
description of how a juvenile is handled by the
various components of the juvenile justice
system, including law enforcement, the juve-
nile court, temporary county juvenile deten-
tion, juvenile probation, and the juvenile divi-
sion of the state’s department of corrections.

The role of law enforcement
When a youth is taken into police custody,
the juvenile justice process begins. Since
1993, every police department in Illinois
must have at least one juvenile officer, who
is trained and certified by the Illinois Law
Enforcement Training and Standards Board.
When a juvenile is taken into custody, a
juvenile officer has several options. The
officer assigned to the case can recommend
a station adjustment instead of formal court
action. A station adjustment may require the
juvenile to comply with a rather stringent
remedial plan — such as entering a rehabili-
tation or counseling program, or something
as basic as requiring better cooperation with
parents or guardians. A station adjustment
is one option that results in the discontin-
uation of the formal juvenile justice process.

More serious cases require further action
and the involvement of additional criminal
justice agencies. Juveniles taken into police
custody for unlawful use of a weapon or a
forcible felony are fingerprinted; copies of
their prints, along with their descriptions,
are submitted to the state police.

If the officer believes the juvenile needs
immediate secure detention, and the juve-
nile is at least 10 years old, the officer will call
the country probation department and rec-
ommend that the youngster be detained. If
detained, the juvenile must have a detention
hearing within 36 hours.

All cases that do not end with a station
adjustment are referred to the county states’
attorney’s office and/or the county proba-
tion department for screening. During screen-
ing, officers determine whether a petition
should be filed in juvenile court and, if the
minor is in custody, when a detention hear-

ing will be held. In some counties, this
screening is done by a specialized unit,
involving the probation department alone
or in cooperation with the state’s attorney’s
office. In other counties, the state’s
attorney’s office completes the entire in-
take screening.

Several possible outcomes may stem from
an intake screening. The involved authori-
ties may do the following: make an infor-
mal adjustment; place the juvenile under
informal supervision for up to 12 months;
suggest filing a juvenile delinquency peti-
tion; or move to have the juvenile trans-
ferred to criminal court.

If authorities decide to file a juvenile de-
linquency petition or move to have the
juvenile transferred to criminal court, the
processing of the juvenile moves to the
juvenile court.4

After a delinquency petition is filed
Several types of juvenile court hearings may
occur after a delinquency petition is filed:
• The juvenile may be brought to court for

informational matters that must be handled
before the case may proceed.

• If the juvenile is in secure custody, the
court must hold a detention or shelter care
hearing within 36 hours to determine
whether there is probable cause that the
minor is delinquent and if detention
should continue.

• The adjudicatory hearing, which is com-
parable to an adult trial, must take place
within 10 judicial days (10 working days)
of the detention hearing, or within 120
days if the juvenile is not detained. Under
certain circumstances, these time limits
can be extended. If the court finds delin-
quency, it sets a date for a dispositional
hearing.

• However, delinquency petition filings
often do not result in an adjudication. In
certain circumstances, if all parties agree,
the court may place the minor under its
supervision for up to 24 months without
a formal adjudication. The court may set
conditions of supervision, including, but
not limited to, school attendance, commu-
nity service and victim restitution. In many
cases, an agreement not to adjudicate is
achieved through plea bargaining. The

county probation department monitors
juveniles placed under court supervision
to ensure that they comply with the con-
ditions of supervision. If the juvenile suc-
cessfully completes supervision, records
of the case are expunged. If the juvenile
fails to satisfy the conditions, a petition to
revoke supervision can be filed and the
juvenile may be formally adjudicated.
Lastly, juveniles can be found not delin-
quent or the case can be dropped by the
state’s attorneys office.

• Prior to a dispositional hearing the county
probation department collects social back-
ground information on the juvenile and
provides it to the court. The dispositional
hearing considers all available informa-
tion, including written and oral reports,
which will help the court select a disposi-
tion that serves the best interest of the
juvenile and public safety.

Dispositions juvenile courts may order
A juvenile found delinquent in Illinois may
receive one or more of the following dispo-
sitions specified in the Juvenile Court Act:
• probation or conditional discharge;
• placement with someone other than the

parents, guardian or legal custodian;
• drug or alcohol treatment;
• commitment to the Illinois Department of

Children and Family Services (for juve-
niles 12 years old or younger);

• placement in a temporary juvenile deten-
tion center for up to 30 days (if 10 years old
or older);

• partial or complete emancipation;
• restitution (if damage occurs);
• order of protection (if required);
• commitment to the Juvenile Division of

Illinois Department of Correction (IDOC)
(if at least 13 years old, or 10 years old and
a ward of DCFS);

• school or training; or
• medical testing for sexually transmitted

diseases, including HIV/AIDS, of those
adjudicated for sex offenses.

For a juvenile adjudicated delinquent and
sentenced to probation (for up to five years
or until he or she reaches age 19, whichever
comes first), the county probation depart-
ment supervises and monitors the juvenile.
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In addition to monitoring compliance with
court-imposed conditions, the probation
department also provides both direct and
referral services. Direct services range from
general counseling to specific treatment
and supervision strategies for specialized
caseloads. Referral services range from re-
ferral to professional assessment and psy-
chological services to placements for resi-
dential treatment services.

Although the majority of juvenile court
cases involve delinquency petitions, Illi-
nois juvenile courts also handle the legal
needs of a number of other youth.
Nondelinquency proceedings are pat-
terned after civil cases. The burden of
proof is a preponderance of evidence, not
the “beyond a reasonable doubt” stan-
dard used in delinquencies, and hearsay
is more admissible.

The Illinois Juvenile Court Act defines six
separate types of juvenile petitions.
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• Delinquent minors: Delinquent juveniles
are those younger than 17 who commit an
offense that would be criminal if commit-
ted by an adult.

• Neglected or abused minors: Neglected
minors are those younger than 18 who do
not receive necessary support or are aban-
doned by their parents or guardians, or
whose environments are harmful to their
welfare; abused minors are those younger
than 18 who have been physically or
sexually abused.

• Dependent minors: Dependent minors
are those younger than 18 whose parents
or guardians are deceased or disabled, or
who are without proper care (though not
through the fault of the parent or guard-
ian), whose parents or guardians wish to
relinquish all parental control.

• Minors requiring authoritative interven-
tion (MRAI): MRAIs are those younger
than 18 who have run away or who are
beyond the control of their parents or
guardians so that their physical safety is
in immediate danger. In 1983, MRAI peti-
tions replaced the previous petition cat-
egory of minors in need of supervision,
allowing for a narrower classification
scheme for juvenile problems.

• Truant minors: Truants are those minors
reported by a regional school superinten-

dent (in counties with populations of less
than 2 million) to be chronically absent
from school, and who have refused all
preventive and remedial school and com-
munity resources.

• Addicted minors: Addicted minors are
those younger than 18 addicted to alcohol
or drugs, as defined under Illinois’ Alcohol-
ism and Other Drug Dependency Act.

Juveniles tried in criminal courts
While the majority of juvenile respondents
in Illinois are handled by the juvenile court,
those charged with specific serious crimes
can be transferred to the criminal court.
There are three circumstances when the
court will order a juvenile to be tried in the
Illinois criminal courts:
• Petitioned transfer: when a motion has been

made to and granted by the juvenile court to
transfer the case to criminal court;

• Automatic transfer: When Illinois law man-
dates that the juvenile be transferred to crimi-
nal court; and

• Presumptive transfer: When there is probable
cause that a juvenile has committed a Class X
felony, and the juvenile is unable to convince
a juvenile court judge that the juvenile is
amenable to the care, treatment, and training
programs available to the juvenile court.

Since 1973, in the case of juveniles who
are at least 13 years old, the state’s attorney
or the juvenile (with consent of counsel),
may petition the juvenile court judge to
transfer a delinquency case to criminal court.
If the adjudicatory hearing proceeds in juve-
nile court, a transfer may also be ordered if
the judge determines it is in the best interest
of the juvenile and the public not to proceed
in juvenile court. As of January 1, 1990, the
juvenile court judge is required to consider
possession of a deadly weapon during the
commission of the offense to be an aggra-
vating factor when considering transferring
the case to criminal court.

Since 1982, Illinois law has required auto-
matic transfer of juveniles charged with
specific offenses to criminal court for pros-
ecution. Automatic transfer was first re-
quired for any juvenile at least 15 years old
charged with: first degree murder; aggra-
vated criminal sexual assault; and/or armed

robbery with a firearm.
Since then, the state has added numerous

offenses that qualify for automatic transfer,
including certain drug and weapon viola-
tions if they occur on either public school or
public housing grounds, and certain gang-
related crimes.

Since January 1995, the state’s attorney
has been empowered to petition for a pre-
sumptive transfer for most Class X felonies
and some other limited circumstances. This
type of transfer shifts to the minor the bur-
den of rebutting the presumption, which is
created by a finding of probable cause, that
the minor should be transferred.

Juveniles placed in detention
After a juvenile is taken into police custody,
authorities decide how to handle temporary
detention. In all counties, a juvenile proba-
tion officer’s written authorization grants
authority to the superintendent of any juve-
nile detention center to detain and keep a
juvenile for up to 36 hours. Only juveniles 10
years old or older can be held in a juvenile
detention center. Detention authorization
may be based on any of the following:
• There is reasonable cause to believe that

the minor is delinquent, and secure cus-
tody is immediately, urgently necessary for
the minor’s protection or the protection of
another person or his or her property.

• The minor is likely to flee the jurisdiction of
the court.

• The minor was taken into custody under a
warrant.

Those counties that do not operate a
juvenile detention center must purchase
custody services from a county that does
operate such a facility. Most counties con-
tract with those geographically closest to
them; however, in many instances, because
the closest centers are full, probation de-
partments wanting to detain a juvenile must
call centers throughout the state to find
available bed space.

In emergencies, when all available space
is full, a juvenile may be briefly detained in
the adult county jail. As a result of increased
concern about the safety of juveniles de-
tained in adult facilities, as well as potential
liability issues, Illinois lawmakers made it
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illegal after July 1, 1989, to detain juveniles
in county jails for more than six hours. After
six hours, the juveniles had to be trans-
ported to an approved juvenile detention
center or released. However, as of Jan. 1,
1997, the law was changed to allow juveniles
aged 12 or older to be detained in a county
jail for up to seven days. The length of time
a juvenile can be held depends on what
specific standards the jail or detention cen-
ter meets. Juveniles detained in a county or
municipal lockup cannot be permitted to
come into or remain in contact with adults in
custody.
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Any minor not requiring secure detention
may be detained in the home of a parent or
guardian under conditions imposed by the
court. As of Jan. 1, 1990, the juvenile may
also be required to use an electronic moni-
toring device.

The majority of admissions to temporary
juvenile detention centers are for juveniles
who have been accused of committing delin-
quent acts; however, juvenile detention cen-
ters can also be used for short periods of
detention that are part of a delinquency dispo-
sition. Juveniles adjudicated delinquent can
be ordered to serve up to 30 days in a county
juvenile temporary detention center. Those
ordered to longer periods of incarceration are
committed to the Juvenile Division of the
Illinois Department of Corrections.

Juveniles in correctional facilities
While county-level secure juvenile deten-
tion is temporary, the Illinois Department of
Corrections’ Juvenile Division provides
long-term custody for youths 13 to 21 years
old (depending on the type of commitment).
As of January 1995, IDOC, at the request of
the department of children and family ser-
vices, also provides custody for wards 10
years old and older who have been found
delinquent by the juvenile court or con-
victed in criminal court. The court can also
send a youth to the juvenile division of
IDOC for a maximum 90-day court evalua-
tion period. After the evaluation period, the
youth is brought back to the juvenile court
and reviewed based on the juvenile’s ad-
justment. The court then determines whether
the youth is to be released, usually to pro-
bation, or returned to IDOC for an indetermi-

nate term. The juvenile division’s mission is
to provide secure custody, rehabilitative
programs, and aftercare. Both public safety
and the youthful offender’s needs are con-
sidered in making program decisions. ...

Youths committed to IDOC do not receive
a determinate sentence, but rather an inde-
terminate sentence assessed at Administra-
tive Review Dates (ARDs). The ARD for a
juvenile delinquent is based on the youth’s
offense, previous delinquent history and
need; the ARD may be extended, depending
on the youth’s progress.

The age at which a juvenile can be trans-
ferred to the adult division or must be re-
leased from IDOC supervision depends on
whether or not the juvenile was committed
as a delinquent from the juvenile court, as a
felon from the criminal court, as a violent
juvenile offender or habitual juvenile of-
fender, or for first degree murder. Delin-
quent youths whose petitions were filed
after July 24, 1992, must be discharged from
IDOC supervision when they reach age 19,
unless a judge orders them to be held until
age 21. Juveniles adjudicated delinquent
and committed to IDOC can never be trans-
ferred to the adult division. On the other
hand, juveniles convicted in criminal court
and committed to IDOC can be transferred to
the adult division at age 17 and must be
transferred when they reach age 21. Unlike
other adjudicated delinquents, youths who
are committed from the juvenile court for
first degree murder, as a violent juvenile
offender or a habitual juvenile offender, can
be held in the juvenile division until age 21
if their sentence warrants it, but still cannot
be transferred to the adult division.
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Probation for juveniles
Probation is the most frequent disposition
for juveniles who are adjudicated delin-
quent. The court may impose a variety of
conditions on probation, including:
• attend intermittent meetings with a proba-

tion officer;
• work or pursue a course of study or voca-

tional training;
• undergo medical, psychiatric, psycho-

logical or substance abuse treatment;
• support his or her dependents, if any;
• reside with his/her parents or in a foster

home;
• attend school;
• make restitution;
• contribute to his support at home or in a

foster home;
• perform public or community service;
• participate in a community corrections

program administered by the department
of children and family services;

• pay court costs;
• serve a term of home confinement;
• refrain from entering a designated geo-

graphic area; or
• refrain from having contact with certain

specified people, including but not lim-
ited to members of street gangs, drug
users or drug dealers.

Role of probation officers
For adjudicated delinquents, the primary func-
tion of juvenile probation is to provide the
court with investigative and case supervision
services. Juveniles adjudicated delinquent
can be placed on probation for a maximum of
five years or until age 19, whichever comes
first. In addition to monitoring compliance
with court-imposed conditions, probation
departments typically operate both direct and
referral services. Direct services range from
general counseling to specific treatment and
supervision strategies for specialized
caseloads. Referral services range from refer-
rals for professional assessment and psycho-
logical services to placements for residential
treatment services. In most jurisdictions, one
or more officers who supervise only juveniles
handle juvenile cases. In small departments,
however, officers may supervise mixed
caseloads of adult and juvenile offenders. In
addition, probation officers also review re-
quests for secure detention.

OLSON

Endnotes
1. Kent v. United States, 383 U.S. 541 (1966).
2. In re Gault, 387 U.S. 1 (1967).
3. In re Winship, 397 U.S. 358 (1970).
4. In cases of automatic transfer to criminal court,

no juvenile court hearings take place.
5. 705 ILCS 405.
6. P.A. 89-656; effective Jan. 1, 1997.
7. A habitual juvenile offender is a minor having

been twice adjudicated a delinquent minor for
offenses that are felonious and adjudicated a
delinquent minor for a third time, where the
third offense was based upon the commission of
a specific offense.
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BY TROY L. ARMSTRONG AND DAVID M. ALTSCHULER

Cold-turkey re-entry into public schools is often a formula for failure, while
 skills training and individual education plans increase the likelihood of

successful school/community participation after incarceration.

Troy L. Armstrong, Ph.D., is a professor in
the department of anthropology, Califor-
nia State University, Sacramento, Calif.;
David M. Altschuler, Ph.D., is principal
research scientist with the Institute for
Policy Studies, Johns Hopkins University,
Baltimore, Md.

Youth re-entering public school systems
from custodial settings have frequently
become totally alienated from the formal
education process either by dropping out or
by being expelled for exhibiting inappropri-
ate behaviors. The transition from closed,
highly supervised environments back into
community schools is difficult and often
shadowed for these students by the self-
fulfilling prophecy that such youth are sim-
ply incapable of adjusting to the environ-
ments found in traditional school settings.

Professionals in the juvenile justice, so-
cial services and educational fields have
concluded that this troubling outcome must
be remedied. They have initiated an exami-
nation of ways in which delinquent youth
can be successfully routed back into mean-
ingful educational experiences in the com-
munity. Although much yet remains to be
accomplished in this complex area of pro-
gramming, a number of significant and inno-
vative steps have been taken to devise
strategies and approaches to achieve suc-
cessful school reintegration.

In 1988, the U.S. Department of Justice,
Office of Juvenile Justice and Delinquency
Prevention funded the Intensive Aftercare

Project (IAP), a long-term research and de-
velopment initiative.

One of the project’s objectives is a sus-
tained focus on solving the problem of
school reintegration following the release of
high-risk juvenile offenders from secure con-
finement. Within the IAP model, one of the
key service provisions is education, defined
as viable options for school participation
following re-entry into the community.

IAP aftercare
From a structural perspective, the design of
the IAP framework focuses on the linkage
among the institutional, transitional and
reintegrative follow-up phases of youth
movement between the traditional educa-
tion system and the juvenile justice system.
Aftercare services can function effectively
only when sufficient attention is directed to
the need for facilitating communication, col-
lective decision making and collaborative
activities.

Three segments of IAP model
To advance such goals, the IAP model for
aftercare can be viewed as a correctional
continuum consisting of three distinct yet
overlapping segments:
• pre-release and preparatory planning ac-

tivities that occur during the confinement
phase of youth corrections;

• structured transitioning involving the par-
ticipants of residential/institutional and
aftercare staffs, both prior to and follow-
ing community re-entry; and

• long-term reintegrative activities to en-
sure adequate service delivery and the
required level of social control.

Four stages
As originally formulated, the IAP project
consisted of four stages:
• assessing programs currently in opera-

tion or under development. Such assess-
ment includes reviewing the relevant re-
search and theoretical literature related to
implementing and operating community-
based aftercare programs for chronic ju-
venile offenders who are released from
residential correctional facilities;

• developing program prototypes (models)
and related policies and procedures to
guide state and local juvenile corrections
policymakers and agencies;

• transferring the prototype design/s, in-
cluding the policies and procedures, into
a training and technical assistance pack-
age for use in training; and

• implementing and testing the prototypes
in selected jurisdictions.

The first three stages have now been
completed and the actual testing of the
proposed model is occurring in four demon-
stration sites nationwide: Colorado, Nevada,
New Jersey and Virginia.

Colorado
The IAP project in Colorado is operated by
the state Division of Youth Services (DYS),
Department of Institutions. The catchment

Reintegrating juvenile
offenders into schools
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area comprises parts of Jefferson, Arapahoe
and Denver counties, including greater met-
ropolitan Denver.

The site benefits from its proximity to the
juvenile offenders’ home communities. Only
18 miles from downtown Denver, Lookout
Mountain Youth Services Center is a secure
facility the residents of which include the
most delinquent youth in the DYS system.

Participants in the IAP project benefit
from assessment techniques such as the
Young Offender Level of Service Inventory
and the Adolescent Living Independently
Via Education and Employment assessment.

 Data using these tools supplement find-
ings from the standard battery of educa-
tional and psychological assessment in-
struments and combine with each youth’s
social, legal, medical and substance abuse
data to identify areas critical to reducing
risk, promoting prosocial support systems
and providing treatment.

Within 60 days of confinement, a discrete
case plan that establishes goals for suc-
cessful community reintegration outlines
an IAP strategy for each youth.

An IAP client manager oversees each
case from institutional referral through com-
munity re-entry to follow-up and discharge.
Although client managers assume primary
responsibility for all community contacts,
various service providers aid community
supervision. Each service provider devel-
ops an individual treatment plan that estab-
lishes goals and time frames consistent
with objectives stated in the discrete case
plan. Key services include family therapy
and support, education, vocational train-
ing, job placement and substance abuse
treatment.

Although positive incentives are used, a
system of graduated consequences ensures
accountability. Consequences of miscon-
duct result in work program assignments,
community service orders, timeout in de-
tention, and short-term placement in the
secure Reflections Unit, a program oper-
ated by a private service provider in the
Denver area. Reflections serves as an alter-
native to revocation by offering a residen-
tial setting where IAP youth can be held
accountable for their poor community ad-
justment and can be prepared for return to

the community.1

Nevada
The Division of Nevada Youth Corrections
Services’ Youth Parole Bureau operated
that state’s IAP project. Clark County, which
has the greatest concentration of serious
juvenile offenders committed to state con-
finement, was selected as the pilot site. The
150 miles between the offenders’ home com-
munity of Las Vegas and the Caliente Youth
Center, the participating youth correctional
facility, presented a significant challenge to
implementing the IAP model.

Youth are screened for IAP eligibility and
randomly assigned to the experimental group.
Selected youth are sent to the Nevada Youth
Training Center in Elko, Nev., for an initial
three-week assessment. Subsequently they
are transferred to the Caliente Youth Center,
which houses IAP participants in a single
cottage.

Particular emphasis is placed on the pre-
release curriculum taught during the month
prior to re-entry into the community. The
course focuses on social skills training and
issues related to street readiness.

An aftercare worker from Las Vegas lives
at Caliente and serves as an ongoing liaison
between the institution and the community,
ensuring regular, sustained contact. The
Clark County School District employs an
educational liaison worker who spends con-
siderable time at the institution and has
primary responsibility for reintegrating IAP
youth into the public school system.

The community supervision component
relies on a team approach. The three juvenile
parole officers assigned to the IAP project
are collectively responsible for supervising
45 IAP parolees in the community. These
officers also work with IAP staff and youth
at Caliente.

The team approach affords 24-hour cov-
erage in the community when required. At
the same time, it ensures the provision of
service delivery while facilitating the bro-
kerage of additional resources.

Team staffing allows each member to de-
velop individual expertise in areas such as
substance abuse treatment, family therapy
techniques, vocational education and train-
ing procedures, and job development and

placement. The team has devised a system
of positive incentives and graduated sanc-
tions, with consequences including com-
munity service for lesser infractions and
more stringent curfews, house arrest, and
brief periods of confinement for serious
misconduct.

Additional personnel augment the IAP
supervision team. Two community outreach
trackers provide expanded hours of super-
vision during evenings and weekends. Out-
reach workers blend surveillance with ser-
vice that includes life skills training and
monitored recreation. Probation staff from
the juvenile court share electronic monitor-
ing equipment, when needed, to restrict the
mobility of IAP participants.

Efforts have been made to expand the
spectrum of community-based services
while enhancing existing services. IAP aspi-
rations include increasing the number of
group homes, developing a transitional liv-
ing center to prepare older adolescents for
independent living, and improving the avail-
ability of inpatient and outpatient drug and
alcohol treatment programs.

Providing services depends on the bro-
kerage of services to private vendors. In
addition to these purchase-of-service ar-
rangements, service provision is coordi-
nated with other public sector organizations
and agencies such as schools, vocational
training institutions and mental health care
centers.2

New Jersey
New Jersey’s IAP project focuses on high-
risk youth from Camden and Essex counties.
These youth are incarcerated at the New
Jersey Training School for Boys (NJTSB) in
Jamesburg.

Eligibility for participation is based on a
risk assessment instrument developed spe-
cifically for the IAP demonstration. The
instrument, an adaptation of standard risk
assessment instruments that incorporate
static and dynamic risk factors, also has an
override capability. The override option is
designed to take into account either aggra-
vating factors that could justify placing a
low- or moderate-risk juvenile into IAP or
mitigating factors that could result in the
diversion of a high-risk juvenile from IAP.
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Examples include placing a low-risk juve-
nile with no prior offenses who committed
a single violent offense into IAP and divert-
ing a chronic, multiproblem youngster from
IAP to a special needs program.

At NJTSB, IAP participants are housed
in a designated cottage. Affiliated residen-
tial centers in Camden and Essex counties
provide a step-down transition for reinte-
gration into the community.

Project participants typically spend four
to six months at NJTSB before being pa-
roled into the community. Programming es-
tablished specifically for the project begins
within the first four to six weeks of incar-
ceration and includes group counseling
sessions with institution staff, case manag-
ers, parole officers and residential center
staff.

Case managers and parole officers also
conduct family sessions at NJTSB. Trans-
portation is provided to facilitate participa-
tion in these family sessions.

Staff and residents from the transitional
residential centers and other community
service providers visit NJTSB to help IAP
participants become oriented to life in the
community. One-on-one counseling ses-
sions conducted during these visits focus
on transitional issues such as education,
work, peer influences, conflict resolution
and substance abuse.

The IAP design allows a parole officer to
carry a caseload of approximately 25 juve-
niles. The parole officer supervises youth
in the community. The case manager works
with participants in NJTSB, establishing
and monitoring case plans for transition.
Working as a team, the case manager and
parole officer share office space at the step-
down residential center, which promotes
partnership and facilitates access to com-
munity service providers, schools and
employees.

IAP participants spend up to four months
in a community residential center or day
treatment program, with structured, on-site
programs offered throughout the first two
months. Upon successful completion of
this transitional phase, juveniles are re-
leased to family members or guardians or to
independent living. (An independent liv-
ing rental subsidy may be provided for up

to two months.)
Supervision during the final phase of the

IAP program is initially intensive, featuring
in-person contacts with the parole officer
that occur at least three times per week.
Such supervision and contacts decrease as
progress dictates.3

Virginia
The Intensive Parole Program (IPP),
Virginia’s IAP project, is designed for
chronic offenders who have been commit-
ted to the Beaumont Juvenile Correctional
Center by the Norfolk Juvenile and Domes-
tic Relations Court. To be eligible for IPP,
participants must be at least 16 years old.
Participation in IPP is determined by an
intensive aftercare risk assessment instru-
ment that identifies candidates at risk of
recidivism.

The Reception and Diagnostic Center
(RDC) assigns two counselors to assess
youth recommended for the program. An
IPP counselor provides ongoing case man-
agement and counseling to committed IPP
youth. IPP counselors are trained in a life
skills curriculum used with participating
youth and their families throughout all
phases of the program.

In addition, a Norfolk Youth Network
Community Assessment Team (CAT)
handles all IPP cases. CAT works with
parole officers, offenders and offenders’
families to identify treatment, service needs
and agencies to address problems.

As case manager, the Beaumont IPP coun-
selor is responsible for implementing treat-
ment plan objectives during incarceration.
The Beaumont IPP counselor and youth
have daily contact, compared with the cus-
tomary bimonthly contact that regular Beau-
mont counselors have with non-IPP youth.
The Beaumont IPP counselor continues the
life skills curriculum initiated at RDC and
conducts other group activities, which in-
clude recreation, cultural awareness and
counseling. At a minimum, the counselor
calls the Norfolk IPP counselor weekly and
visits the families monthly.

The Norfolk Court Service Unit has ap-
pointed two senior parole counselors who
supervise IPP participants and coordinate
family services. Norfolk IPP counselors visit

participating youth at Beaumont at least
once per month. Upon release from Beau-
mont, participants are contacted at least
three times per week.

Norfolk IPP counselors have an average
caseload of 15 juveniles. Counselors hold
weekly family meetings; conduct unan-
nounced spot checks at school, home and
place of employment; continue the life skills
curriculum through weekly meetings; and
coordinate other group activities involving
participants and their families.

In consultation with CAT staff and agen-
cies, Norfolk counselors refer youth for
services and work closely with the Norfolk
schools’ transition specialist to address
educational needs. A paraprofessional,
serving as a parole aide, assists with moni-
toring, transportation and other functions.
Every 30 days, the youth appears in court
for a judicial review, at which time the parole
officer updates the participant’s progress.4

Translating theory to practice
Effective juvenile aftercare translates theo-
retical factors into explicit programming
strategies. Care must be taken to do the
following:
• Define the overall aftercare function.

Guarantee the inclusion of staff and pro-
grams across the entire continuum, from
the point of judicial commitment and resi-
dential placement to the termination of
community supervision.

• Design community-based services so that
they address the deficits and needs of
chronic, multiproblem delinquents.

• Devise effective case management. En-
sure continuity of supervision and ser-
vice delivery that matches clients with
appropriate interventions and uses the
most objective procedures to inform
decisionmakers regarding risks and
needs.

• Focus upon collaborative approaches.
Interagency cooperation from supervi-
sion to service provision is essential for
successful aftercare intervention with
high-risk delinquents.

IAP national survey research and pro-
gram development activities indicate that
most innovation in the area of reintegration
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plans can best be carried out by using a
written contract to which both teacher and
student agree. The contract should receive
regular review to ensure that the student is
held accountable for following the condi-
tions of the agreement.

Establishing easily achievable academic
goals in the regular course of study is
another useful  technique. Frequent oppor-
tunities for classroom success offer youth
who are used to repeated failures a chance
to excel in a normative arena of behavior.
These opportunities should be structured
so that students can experience a sense of
accomplishment and can achieve some form
of public recognition for reaching their
goals. The nature of these student goals and
the means of recognizing and rewarding
students for their achievements varies con-
siderably among educational settings.

A final pedagogical consideration is the
inclusion of ways for students to become
personally invested in the success of their
overall educational program. One of the
most effective techniques of this sort is to
give students a chance to take part in deci-
sion making for program activities and man-
agement. At the very least, this decision
making should cover the activities for the
students themselves and their peers.

Organizational/management concerns
Both positive and negative factors play an
important role in the continuing efforts to
manage the delivery of educational ser-
vices to delinquent youth as they transition
into the community from residential correc-
tional settings. Problems related to organi-
zation and management have often impeded
delinquents’ successful returns to commu-
nity schools. Significant interagency com-
munication and attempts to initiate joint
ventures between public school systems
and various juvenile agencies have faltered
due to jurisdictional disagreements over
goals and objectives.

A quite sophisticated transitional model
entailing close collaboration between juve-
nile corrections and the public schools has
been tested and adopted for use in the state
of Washington.5 This approach, the Juve-
nile Corrections Interagency Transition
Model, utilizes 36 strategies to aid the transi-

tion process, focusing upon four key areas:
awareness of other agency activities and
missions; transfer of records prior to a
juvenile’s entering or leaving an institu-
tion; pre-placement planning for transition
before the youth leaves the institution;
maintaining placement in the public school;
and ongoing communication between the
juvenile corrections and public schools
staffs about a given youth’s progress. For
each strategy, the model identifies partici-
pants in the strategy, the time for the strat-
egy to begin and the materials required for
implementation of the strategy. The transi-
tion model also provides information and
sample forms to help agency staff carry out
the strategies.

Need for transitional education centers
Although some juvenile parolees may even-
tually perform well in standard classrooms,
it is unlikely that such youth will succeed in
traditional settings immediately following
release from incarceration. “Cold turkey”
re-entry into public schools is often a for-
mula for failure. Specialized learning envi-
ronments that provide careful transitioning
and educational resources that mediate
needs of high-risk youth are needed. One
way to achieve this goal is to establish a
transitional educational center where re-
cently released parolees undergo careful
assessment and also take part in learning
experiences that prepare youth for eventual
return to regular classrooms.

The Chicago Board of Education has
piloted a version of the transitional model.6

The transition school experience under-
taken by youth participating in this pro-
gram occurred on site and continued for six
to eight weeks. Once the decision was made
to return a given youth to the public school
system, the probation or parole officer main-
tained regular contact with the receiving
school. In addition, a representative from
the program, the instructional intervention
teacher, was also actively involved in this
follow-up process, making regular contacts
with public school administrators and the
student’s teachers.

Many educators take the position that
public schools are not equipped and should
not be expected to handle felonious juve-

of delinquent youth into school settings
has focused upon two major conceptual
and programmatic issues: pedagogical con-
cerns such as innovative teaching methods
and specialized curriculum design; and
structural and managerial concerns such as
the coordination and flow of information
and services across organizational bound-
aries, as well as public- versus private-
sector sponsorships.

Pedagogical concerns
A number of promising teaching strategies
have been identified for responding to the
problems, needs and deficits of delinquent
youth in educational settings. One such
strategy is to integrate various counseling
and outside support activities (e.g., indi-
vidual professionals, agencies, and family
and community residents) with classroom
practices for the purposes of crisis inter-
vention, dispute resolution and longer-term
objectives such as practicing values clarifi-
cation and developing personal insight.
Often the academic process for high-risk
juvenile offenders cannot be maintained
without these types of additional support-
ive services.

Since those in the delinquent youth popu-
lation usually have lengthy histories of
aggressive, unruly and acting-out behav-
iors in school, measures must be taken to
ensure appropriate levels of control and
supervision over disruptive and aggres-
sive/assaultive acts. Part of the solution is
to provide transfer of knowledge from the
juvenile justice system to public school
staff and teachers so that through training,
they can develop expertise necessary for
working effectively with potentially explo-
sive classroom situations created by high-
risk youth.

Another ingredient vital for achieving
success with this population is the use of
individualized educational plans. Most stu-
dents returning to schools from incarcera-
tion are behind academically, perform poorly
when using a curriculum designed for entire
classes and are intimidated by being re-
quired to compete scholastically in group
situations. Consequently, courses of study
should be tailored to meet such students’
specific academic needs. Such educational

ARMSTRONG AND ALTSCHULER



School Safety   29   Fall 1997

2. Ibid., 18-19.
3. Ibid., 20-21.
4. Ibid., 21.
5. S. Webb, M. Maddox and E.B. Edgar, “The

Juvenile Correctional Interagency Transition
Model,” (Seattle: University of Washington,
Experimental Education Unit, 1985).

6. T.L. Armstrong, “Teaching the Toughies:
Mainstreaming Delinquent Youths in Custody
Back into Community-based Educational Set-
tings,” (paper presented at the annual meeting
of the Academy of Criminal Justice Sciences, Las
Vegas, Nevada, 1985).

7. D.M Altschuler and T.L. Armstrong, “Intensive
Aftercare for High Risk Juveniles: A Model
Program Design,” (Occasional Paper No. 11,
Johns Hopkins University, Institute for Policy
Studies, 1992).

nile offenders, especially if such youth also
have histories of violent and/or assaultive
behavior. In such instances, however, op-
tions exist for educational placement in an
alternative school. Such a school might
operate either as part of the regular public
school system or under the auspices of
independent outside public agencies or not-
for-profit corporations. Nevertheless, even
then a cautionary note should be sounded,
namely that only a small percentage of such
school settings are specially designed to
serve high-risk juvenile offenders.7

Promising strategies
Schools are widely recognized as the most
influential community institution shaping
the lives of youth in U.S. society. In school,
knowledge is acquired, behavioral patterns
are adopted, critical values are internalized,
and a complex set of relationships between
juveniles and the larger society are estab-
lished and reinforced.

Yet it is quite clear that a rewarding
educational experience is denied to all too
many delinquent youth. Numerous juve-
nile offenders, especially those in high-
crime urban centers, simply do not attend
school. By the time that many of these
youth are in their mid-teens, they are
marginally educated, rebellious beyond
normal levels of youthful behavior and
seemingly so incorrigible that school
authorities ignore them despite state laws
mandating that each youth be educated.

No one agency or organization can realis-
tically or successfully design, fund, direct
and implement aftercare programs that com-
prehensively address the problems and
needs of such high-risk offenders.

The problem of school reintegration for
such youth following periods of confine-
ment suggests that initiatives such as the
community-based Intensive Aftercare
Project hold out to these youth the promise
of positive educational outcomes based on
promising strategies derived from pedagogi-
cal and organizational innovation.

Endnotes
1. D.M. Altschuler and T.L. Armstrong, “After-
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Juvenile Justice III, no. 1 (December 1996): 17-
18.

Bridges of understanding
(Continued from page 7)

efforts. They foster unity in the school
community through activities such as com-
munity picnics, cleanup days and holiday
celebrations, including the annual Las
Posadas.

A variety of community-based organiza-
tions including the YMCA, Boys and Girls
Clubs, and Parks and Recreation of Santa
Ana provide an array of extended day ser-
vices for Willard students. Activities such
as athletics, crafts and various types of
multicultural experiences provide a solid
foundation for the creation of a safe com-
munity where intergroup tensions, conflict
and violence are de-escalated.

Elementary school program
The Council’s elementary school program
focuses on parent and teacher participa-
tion in a planning effort to build under-
standing and acceptance of people who
are different. This can include retreats,
inservice training and classroom presen-
tations of age-appropriate curricula. The
Council can offer a broad variety of cur-
ricula geared for teachers and parent vol-
unteers, as well as parent outreach, parent
leadership institutes, dialogues and lead-
ership consultations for principals.9

— Orange County  Human Relations Council

Melbourne Gauer Elementary School
Picture an elementary school campus in the

shadow of Disneyland. Listen to the con-
versations of the students as they move
from place to place on campus. “Good morn-
ing, Mrs. Knaack. How are you this morn-
ing?” “Mrs. Padilla, I like your dress. You
look pretty today.” “Excuse me, Mrs. Brown.
May I interrupt for a moment?” “I’ll share
my pencils with you, Clancy.  I have an extra
one.” “Why don’t you use my crayons
while I finish sketching my picture, Jose. I’ll
be glad to share with you.” Fantasyland
you presume? No, you won’t hear these
comments even in Fantasyland. But you
will hear them at Melbourne Gauer Elemen-
tary School.

During the 1996-97 school year, Gauer
School established a Manner of the Month
program designed to reinforce common
manners seemingly missing in today’s so-
ciety. The curriculum came from the hearts
of those involved in planning it. It did not
require piles of teachers’ manuals or miles
of video tapes. No special training was
required for anyone involved. Good old
common sense seems to make this program
attractive and successful.

This program highlights a specfic man-
ner chosen and practiced by every stu-
dent and adult during the month of its
focus. The next month, another manner is
emphasized, but the previous month’s
manner is continued. One manner is not
dropped to start another focus. The man-
ners spiral, with a new one added each
month and continuing all the ones previ-
ously learned and practiced. Practicing
these manners is appropriate in every
language spoken at school, bridging dif-
ferences and blending cultures and races.
Preparation is minimal. Perhaps it seems
too easy. How can anything this simple
produce results?

In June, 1996, students in each class-
room — kindergarten through sixth
grade — participated in class discussions
with their own teachers. Students
brainstormed about what manners were and
which ones might help make Gauer School
a nicer place in which to learn and work,
offering all ideas they thought would help.
Teachers asked their students to prioritize
their top three choices of manners. Each
class submitted its choices to the principal,
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who totaled the results and identified the 12
monthly manners selected to work on as a
school project throughout the year.

Gauer School follows a year round sched-
ule, so the project began in July of 1996
when the principal introduced the program
at the July student awards assembly. Stu-
dents learned that all the adults on campus
would be passing out tickets anytime dur-
ing each day to students observed using
the manner of the month on a consistent
basis. The secretarial staff, school bus driv-
ers, breakfast and noon yard supervisors,
library media staff, custodians, instructional
assistants, teachers and administrators all
had ready supplies of tickets.

When a student receives a ticket, s/he
records name and room number on the back
of the ticket, then deposits it in a specially
decorated box on the school office counter.
(What an idea! Students would actually be
coming to the office for a positive reason!)
At the next assembly, two names from the
primary grades and two names from the
upper grades would be drawn, and the
winners would go to lunch with school
principal at a local restaurant,  Mimi’s Cafe.
(Four was the number of seat belts available
in the principal’s car.)

During July, suspense mounted. The stu-
dents almost wore out the box stuffing in
tickets and shaking the box to try to deter-
mine their odds of winning. Finally the
August assembly arrived, and the first ticket
drawing occurred. Excited applause greeted
the four lucky winners. The program was a
hit!

As the months have progressed, not only
have students maintained their enthusi-
asm, but school staff and community mem-
bers have done so, too. From community
members the school receives daily compli-
ments about how polite and well-mannered
Gauer students are in a variety of situations.
Field-trip docents and social workers, po-
licemen and UPS workers, members of vis-
iting performance groups and neighbors
living along school walk paths all seem to
have noticed a difference.

The school newsletter, written monthly
by the students, prints the lunch winner
names and reinforces each manner of the
month. It also explained the program to

parents and gave them suggestions about
ways they could support the program at
home. Mimi’s Cafe, a business partner of
the program, has rewarded the students
with special pins and certificates in addition
to lunch. News of the program has traveled,
and the ease with which the program can be
implemented has encouraged several other
schools in the Anaheim City School District
to start their own programs during the 1997-
98 school year.

Goals for the future include adding new
manners to the program, expanding the
number of students per month being recog-
nized, purchasing a school camera and film
to use in photographing winners whose
pictures would be displayed on a special
bulletin board, and finding ways to raise
money to provide additional incentives to
practice mannerly behavior.

The values of this program include its
ease of replicability, the reasonable ex-
pense and effort required to implement it,
and the payback of immediate positive
results. Furthermore, the program in-
volves the entire school community in a
nonthreatening, burden-free activity, yet
everyone is responsible every day. The
Manner of the Month program has been
a wonderful, positive influence in the
school community. Most of all, it has
brought together the school and commu-
nity in a “one clear voice” concept in
terms of making positive change.
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Tribunals Help Ensure Due Process
(Continued from page 13)

Of course, there are many other legal is-
sues and challenges too numerous to ad-
dress here, but the ones listed above were
most frequently cited in the survey. What
is troubling for school systems is that few
of these issues have definitive answers.

For example, a decision in the 11th U.S.
Circuit Court of Appeals may vary from a
decision made on a similar case by the
5th U.S. Circuit Court of Appeals. Fur-
ther, laws vary from state to state, and
state boards of education also offer dif-
ferent opinions and standards.

However, there is one thing that school
systems can rely on: If the above-men-
tioned legal issues and challenges have
not yet surfaced during student disci-
pline hearings, it is only a matter of time
before they will. Therefore, each school
board should plan how it will respond to
such challenges.

The era of student rights is entering a
maturation phase. The learning phase is
passing, even though some school sys-
tems are only now responding to the stu-
dent rights era. The legal aspects of stu-
dent discipline are being addressed often
enough by courts so that signs of con-
solidated thinking are becoming appar-
ent. However, increasingly cases will work
their ways to the U.S. Supreme Court and
for a time will be high-profile. For educa-
tors and school board attorneys, the way
lower courts apply higher courts’ deci-
sions is the key to understanding how
best to design and operate student dis-
cipline tribunals.

School systems can benefit from each
other’s experiences. The purpose of this
survey was exactly that: to learn and share.

Endnotes
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Stats and study give
insight on youth

NATIONAL UPDATE

Dropout Rates in the United States: 1995
from the National Center for Education Sta-
tistics is the eighth in a series of reports to
Congress. In addition to data on high school
dropout and completion rates, the report
focuses on three subpopulations at risk for
dropping out: foreign-born persons attend-
ing U.S. schools, youth who have been re-
tained one or more grades in school, and
students with disabilities.
• One-half million of the 9.5 million 15-
through 24-year-olds enrolled in 1994 left
school by October of 1995 without success-
fully completing a high school program.
• Hispanic students are more likely than
white students to leave school before com-
pleting a high school program.
• In 1995, young adults in families with in-
comes in the lowest 20 percent of all family
incomes were six times as likely  to drop out as
their peers from families in the top 20 percent
of the income distribution.
• Students who remain in school after the
majority of their age cohort has left are more
likely to drop out than their younger peers.
• Youths ages 15 to 18 account for two-
thirds of all those who dropped out the
previous year.
• Regional comparisons show geographic
differences in high school completion rates:
89.6 percent in the Northeast, 88.9 percent in
the Midwest, 82.8 percent in the South and
81.8 percent in the West.

Grade retention data from 1992 and 1995
showed the following associations between
grade retention and dropping out:
• Of students who had ever been retained,
24.1 percent dropped out, compared to
10.1 percent of students who were never
retained.

health behaviors and well-being.
The findings in this report provide a basis

for understanding the protective factors that
mitigate emotional distress, suicidal thoughts
and attempts, violence perpetration, cigarette
use, alcohol use, marijuana use, early sexual
involvement and pregnancy.

The home environment shapes teens’ men-
tal health. Parents who are regularly present in
the home at key times during the day and who
hold high expectations for their children’s
education protect them against emotional
distress; suicidal thoughts; cigarette, alcohol
and marijuana use; violent behavior and early
sexual activity. Conversely, teen-agers who
have access to cigarettes, alcohol, marijuana
or guns at home are at increased risk for
harmful, damaging behaviors.

Add Health researchers examined many
aspects of the school environment. Stu-
dents who feel a sense of connection to their
schools report lower levels of emotional
distress and use cigarettes, alcohol and
tobacco less frequently. Students’ percep-
tions that they are treated fairly by teachers
and that other students are not prejudiced
contribute to the feeling of connectedness.

Individual characteristics such as self-es-
teem and a good grade-point average protect
young people from emotional distress. Ap-
pearing older than peers and having a low
grade-point average are associated with more
frequent teen substance abuse.

During high school, an adolescent’s feel-
ing of connectedness, not only to parents and
family but also to school, is central to his/her
well-being and health.

Copies of Dropout Rates in the United States:
1995, by Marilyn McMillen and Phillip
Kaufman, NCES 97-473, may be obtained
for $13 from: Superintendent of Documents,
P.O. Box 371954, Pittsburgh, PA 15250-
7954, 202/512-1800. Reducing the Risk:
Connections That Make a Difference in the
Lives of Youth, by Robert Blum and Peggy
Rinehart, is available by writing: Add
Health, c/o Burness Communications, 7910
Woodmont Ave., Suite 1401, Bethesda, MD
20814, 301/652-1558.

Prepared by Sue Ann Meador, associate
editor of School Safety.

• The dropout rate for male students who
were retained was 21.8 percent and for fe-
male students who were retained was 28.1
percent.
• The dropout rates for black, white and
Hispanic students who were retained were
comparable: 23.8 percent, 23.9 percent and
25.9 percent respectively.
• Students whose last grade retention oc-
curred in the early elementary grades were
less at risk of dropping out than those who
were retained in later grades.
• Students who had been retained for two
or more years of school were more than three
times as likely to be status dropouts than
those who had never been retained.

Students with disabilities also drop out of
school at a higher rate than do students in
the general population — 14.6 percent of
youth with disabilities compared to 11.8
percent of youth without disabilities.

The Hispanic dropout rate of 30 percent
may be somewhat inaccurate since it in-
cludes young immigrants who came to the
United States without a high school diploma
or its equivalent. These immigrants may
never have enrolled in a U.S. school. The
status dropout rate for Hispanic 16- to 24-
year-old immigrants is 46.2 percent and for
U.S.-born Hispanics is 17.9 percent.

* * *
Schools, neighborhoods, families and
friends play significant roles in adolescent
health by influencing adolescents’ feelings
about themselves and choices they make.
The National Longitudinal Study of Ado-
lescent Health (Add Health) examines ado-
lescents’ social settings, how adolescents
connect to these social settings, and how
these settings and connections influence
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LEGAL UPDATE

Hate crimes expose
schools to liability

When a crime is committed, and the victim’s
actual or perceived identification with a
particular group is the motivating factor,
there is a special impact upon the victim.
The singling out of a person because of
race, gender, religion or sexual orientation
serves as the motive for random acts of
violence but does not provide a rationale.
Such crimes are usually termed hate crimes.
This type of crime must be taken seriously
by schools charged not only with educat-
ing students  but also with providing them
a safe learning environment that fosters
intellectual and emotional growth.

The strong emotions that provide impe-
tus for hate crimes compel strong emotional
responses. Such escalation disrupts the
educational environment and may also cre-
ate physically dangerous situations for stu-
dents, faculty, and administrative and sup-
port personnel.

Hate crimes present problems to schools
on two levels. First, schools that are not
responsive to student complaints of bias-
motivated incidents may ultimately be le-
gally liable for their failure to intervene.
Furthermore, schools may also be poten-
tially liable for punishing students involved
in incidents substantially motivated by bias.
The tension is between prohibiting hate
crimes or hate speech and preserving the
basic rights of students to express their
personal views without regard to the con-
tent of those views.

What are the legal bases for finding edu-
cators liable for student-to-student hate
crimes? How might school policy be con-
structed to accomplish the goal of diminish-
ing bias-motivated crime without infringing
upon protected rights of students to ex-
press themselves?

Student-student offenses: school liability
Courts do not agree about the extent of a
school’s liability when a student commits
an offense against a peer. To illustrate this
point, consider two federal courts that var-
ied significantly in deciding cases regard-
ing a school’s role and consequent liability
in failing to prevent peer-to-peer sexual
harassment that occurred at school.

In the case of Davis v. Monroe County
Board of Education,1   the 11th Circuit Court
of Appeals found that Title IX does not
confer to students the right to sue schools
for sexual harassment inflicted by a peer.

Title IXof the Education Amendments of
1972 creates a cause of action when the
right to an education is denied or substan-
tially impaired because of discrimination
based on a person’s gender. Title IX pro-
vides “[n]o person... shall, on the basis of
sex, be excluded from participation in, be
denied the benefits of, or be subjected to
discrimination under any education pro-
gram or activity receiving Federal financial
assistance.”2

 Originally, the 11th Circuit Court of Ap-
peals in Davis v. Monroe County Board of
Education held that a student could bring
a Title IX action against the school district
when school authorities knowingly fail to
take action to eliminate sexual harassment.
The  recent reversal is the result of a rehear-
ing by the full 11th Circuit Court.The court
based its new decision upon the legislative
history, in form of revisions and alternative
submissions, of Title IX.

Other federal courts do not concur with
the 11th Circuit Court’s ultimate decision
not to confer students with the right to a
Title IX action in such cases. Some federal
circuits do support Title IX claims against

school districts that do little to prevent
sexually hostile environments created by
students.

For example, the 9th Circuit recently held
that schools have a duty to take reasonable
steps to prevent student-to-student sexual
harassment.3 Drawing parallels between
Title IX and Title VII, which permits law-
suits against employers for employee-to-
employee sexual harassment, the court de-
termined student-to-student harassment
that creates a hostile educational environ-
ment triggers liability on the part of educa-
tors who fail to attempt to remedy the situ-
ation. That the Supreme Court has not yet
addressed the viability of student-to-stu-
dent Title IX claims leaves the question
open to determination.

Similarly, the potential liability of educa-
tors under 42 U.S.C.§ 1981, which creates a
cause of action for racial discrimination,
may also be analogous to employer respon-
sibility for hostile working environments
created by employee-to-employee racial ha-
rassment. Additionally, some courts have
held that 42 U.S.C. § 1983, which creates a
right to sue state actors (including school
officials) for deprivations of civil rights,
may be applicable to schools failing to
remedy student-to-student harassment mo-
tivated by sexual orientation.4

Hate crime legislation and school policy
The prerogative of states to enact legisla-
tion specifically addressing hate crimes on
school campuses is integral to their man-
date to promote the health, safety and wel-
fare of the citizenry. However, such legisla-
tion must be carefully drawn and applied so
as not to violate students’ rights to per-
sonal expression.

As the Supreme Court held in  R.A.V. v. St.
Paul,5  hate crime statutes enacted by states
must not criminalize the expression of a
particular viewpoint. Therefore, laws pro-
hibiting speech containing derogatory ref-
erences to race, religion or gender likely to

Prepared by Christina Moser, Pepperdine
University School of Law student and as-
sociate editor of  Pepperdine Law Review,
and Bernard James, special counsel for
NSSC.
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arouse anger in others are unconstitutional.
Given this, school districts may adopt, as
many already have done, disciplinary codes
that punish fighting words in general. Fight-
ing words are “words which by their very
utterance inflict injury or tend to incite an
immediate breach of the peace.”6

At the other end of the spectrum are
hate crimes involving conduct, not ex-
pression. Here, the conduct itself may
specifically be prohibited, as in Wiscon-
sin v. Mitchell.7 In Mitchell, a criminal
defendant challenged a Wisconsin stat-
ute that subjected crimes to increased
penalties where the victim of the crime
was intentionally selected because of race,
religion, disability, sexual orientation, na-
tional origin or ancestry. Reasoning that
bias as motive is a constitutionally valid
factor in state and federal anti-discrimina-

tion statutes, the court found no support for
Mitchell’s argument that  the Wisconsin hate
crime law punished the expression of bias.

Since R.A.V. and Mitchell, states have
constructed statutes to avoid these consti-
tutional implications. A brief survey of cur-
rent state legislative activity reveals that
bias is an “aggravating factor” in determin-
ing criminal penalties and the basis for
“penalty enhancement.”8

The logical extension of these cases to
the education context indicates that school
disciplinary codes increasing penalties for
hate crimes are constitutionally permissible.
Given the ability of school officials to penal-
ize speech that is offensive or inconsistent
with a school’s educational mission, the
authority of schools to punish hate
crimes — conduct or speech — is broad.

Hate crimes render school districts po-

tentially liable for not preventing as well as
for acting to prevent injury to students.
Educators thus should consider the option
of formulating disciplinary policies that pun-
ish with increased severity bias-motivated
offenses without encroaching on  students’
rights to express personal views.
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States place safe school planning
on the educational agenda

LEGISLATIVE UPDATE

The 1990s have emerged as the decade of
safe school planning. Just a few years ago,
few people knew what a safe school plan
was or how it should be implemented. A
growing concern for safety within the class-
room and in the vicinity of the school has
escalated in recent years, so much so that
18 state jurisdictions now have incorpo-
rated some sort of safe school legislation
into their state laws. Most such statutes
set forth a compelling public interest in
keeping schools safe for students and school
employees as well as providing students
environments that are more conducive to
learning.

Alabama, Oklahoma, South Carolina,
Texas and West Virginia have established
statutes that expressly require safe school
planning either by the local school board or
individual schools. Arizona, California, Illi-
nois, Louisiana and New Hampshire have
statutes that recommend, but do not re-
quire, individual schools or school districts

to develop safe school planning.
In Arkansas, Florida, Indiana and North

Carolina, safe school programs/plans are
promoted through legislation that provides
funding for the implementation of such
programs. Schools and school districts
must develop safe school plans and submit
them to the state board of education detail-
ing why the program is needed and how the
program will directly affect the problem of
school violence. In each of these states, the
legislature is concerned with the serious
disruption of the educational process
caused by school crime and also with de-
creasing  the level of violence and vandal-
ism on campuses.

In addition, other states have enacted
legislation that includes some form of safe
school planning or the provision of safe
school resources. For example, Pennsylva-
nia has established an Office for Safe
Schools to “coordinate antiviolence efforts”
between schools, professionals, parents,

governmental law enforcement, and com-
munity organizations and associations.

In Rhode Island, a “right to a safe school”
is established under RI Gen. Laws § 16-2-17
of the education code. The statute expressly
gives “each student, staff member, teacher,
and administrator a right to attend and/or
work at a school which is safe, secure, and
peaceful, conducive to learning, and is free
from the threat, actual or implied, of physi-
cal harm by a disruptive student.”

Tennessee’s “Safe Schools Act” pro-
vides that the Commissioner of Education
and the Commissioner of Safety shall form
“advisory guidelines” for local education
agencies to develop safe and secure learn-
ing environments. These guidelines should
be established following local level consul-
tation with law enforcement agencies.

The state of Washington gives commu-
nity networks the ability to formulate plans
and programs that directly affect their com-
munities, including developing safe school
strategies to make schools secure and pre-
vent violence and crime around campuses.

Together, such statutes create a body of
law with powerful momentum to change the
way schools are managed and to create
safer schools for America’s children.
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RESOURCE UPDATE

Youth influences:
FERPA and friends

Sharing Information: A Guide to the Family
Educational Rights and Privacy Act and
Participation in Juvenile Justice Programs,
by Michael Medaris, Ellen Campbell and
Bernard James, Office of Juvenile Justice
and Delinquency Prevention, 1997, 52
pages.

Sharing Information targets elementary
and secondary educators and community
workers in law enforcement, juvenile  jus-
tice, and social and mental health; it ad-
dresses the development of a juvenile jus-
tice network through interagency
information-sharing agreements. “No
student’s needs should be neglected —
and no school community should go un-

protected — because of confusion over the
extent of the right to privacy.”

All public elementary and secondary
schools are subject to the Federal Educa-
tional Rights and Privacy Act (FERPA, 20
U.S.C. § 1232g), a law that governs the
disclosure of information from educational
records. Sharing Information provides an
overview of FERPA, FERPA’s restrictions
on information sharing and the exceptions
to those restrictions, FERPA recordkeeping
requirements, and recent changes in FERPA
implementation regulations. Numerous ex-
amples illustrate key points.

FERPA protects parents’ and students’
privacy interests with regard to educational
records, and the Improving America’s
Schools Act of 1994 enhanced the penalties
for the improper disclosure of information
from educational records. There are, how-
ever, 13 circumstances under which educa-
tors may disclose information without prior
consent; Sharing Information details those
exceptions to the consent requirement.

Potentially dangerous youth, perhaps
prone to assaultive behavior, who attend
school either as a condition of juvenile
probation or after incarceration can place
the general school community at risk. Ad-
ministrators share common goals: to serve
the educational needs of all students while
also  protecting  faculty and staff.   School
officials who are aware of pertinent informa-
tion that enables them to properly super-
vise as well as meet the specialized needs of
adjudicated youth can minimize risks to
students and staff alike.

Multiagency agreements that facilitate
information sharing must also conform to
state and local laws as well as FERPA. Such
agreements can improve the delivery of
services to juveniles, facilitate coordina-
tion of shared resources and training pro-
grams, eliminate duplication of services,
reduce juvenile crime, increase community
safety and security,  provide programs and
services to deter delinquent behavior, and
intervene with juveniles currently in “the
system.” The guide encourages legitimate
information sharing but firmly cautions edu-
cators against trying to circumvent FERPA
requirements.

Appendices contain model parental rights
notification and interagency information-
sharing agreements to help elementary and
secondary professionals establish viable
juvenile justice networks.

Safe schools are necessary for learning,
and a school/community agency/law en-
forcement/juvenile justice partnership that
carefully coordinates a relevant informa-
tion flow about students who are potential
sources of problems can both enhance the
learning climate and better serve students
with specialized educational needs.

Students’ Peer Groups in High School: The
Pattern and Relationship to Educational
Outcomes, by Xianglei Chen, National
Center for Education Statistics, Statistics
in Brief, June 1997, 18 pages.

This study examines the relationship be-
tween peer associations in high school and
the extent to which those associations may
or may not shape students’ educational
experiences, and thus their futures. The
influence of friends interested in learning/
studying, in participating in social activi-
ties or in taking part in risk-taking/delin-
quent behaviors characterized the three
types of peer associations examined.

Peers’ socioeconomic status, gender and
race/ethnicity constituted demographic
characteristics for which the study con-
trolled before examining educational out-
come factors.

 Although association with socially
minded peers seemed unrelated to educa-
tional outcomes, association with study-
oriented peers or risk-taking peers did re-
late to school success.

Students associating with friends who
engaged in risk-taking/delinquent behav-
iors had higher dropout rates from high
school and lower rates of enrollment in
academic programs in high school, gradu-
ation from high school and continuation of
education after high school.

Students who associated with learning-
oriented peers were less likely to drop out
of school and more likely to:
• be enrolled in academic programs;
• reach advanced levels of reading and

math proficiency;
• graduate from high school; and
• continue education after high school.

Copies of Sharing Information (NCJ-
163705) are available from the Juvenile
Justice Clearinghouse,1-800/638-8736.
Students’ Peer Groups in High School
(NCES 97-055) may be obtained from the
U.S. Department of Education’s Office of
Educational Research and Improvement,
1-800/424-1616.

Prepared by Sue Ann Meador, associate
editor of School Safety.


