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Supreme Court’s Vernonia v. Acton decision extends schools’ authority to search
The National School Safety Center’s
book Student Searches and the Law is a
primer for laws relating to student
searches within the confines of schools.
This issue of School Safety Update brings
that body of information up-to-date with
the following account of a precedent-
setting 6-3 ruling by the United States
Supreme Court rendered in June, 1995
in the case of Vernonia v. Acton.

In the 1980s, illicit drug use among ado-
lescents increased dramatically in the
United States. As the decade of the ’90s
approached, teachers and school admin-
istrators became acutely aware that teen
drug use was beginning to affect school
climate.

The Vernonia School District operated
one high school and three grade schools
in the rural logging community of
Vernonia, Ore. In the mid-to-late 1980s,
district teachers and administrators ob-
served a sharp increase in students’ drug
use. Students began to speak openly
about their attraction to drugs and to
boast that school personnel could do
nothing to prevent student drug use.

Between 1988 and 1989, disciplinary
referrals almost tripled from the number
typically reported in the early 1980s. Fur-
thermore, students’ classroom behavior
was marked by rudeness and outbursts
of profane language, and several students
were suspended from school. According
to James and Pyatt, “Informal interviews
with 'responsible students and parents'
confirmed that many of these disciplin-
ary problems were the result of substance
abuse.”1

Athletes leaders of drug culture
As in many small towns across the coun-
try, sports play an important part in the
lives of students and  a significant role
in the life of the community. As a rule,

youthful athletes are admired by students
and citizens alike. The Vernonia School
District’s discovery  that student athletes
were among the drug users paled in com-
parison to the shock of learning that they
were also actually leaders of the drug cul-
ture. District administrators were particu-
larly concerned in addition because ex-
perts testified at a trial in District Court
to the probable increased risk of sports-
related injury due to the harmful effects
of drugs on performance skills such as
coordination, reaction time, decision-
making, memory and even motivation.

Attempts to mediate drug use
At first, the district responded to the
identified drug problem among students
by offering special classes, speakers, pre-
sentations — even drug-sniffing dogs —
in attempts to eliminate the drug prob-
lem. Finally, perceiving that continued
drug use as well as students’ lack of un-
derstanding of the impact that drug use
has on individual lives and on school dis-
cipline and climate, district administra-
tors held a parent “input night.” There
parents and administrators discussed a
proposed Student Athlete Drug Policy,
to which the parents in attendance gave
unanimous approval.

In the fall of 1989, the school board
approved a policy requiring student ath-
letes to submit to random urinalysis as a
condition of being allowed to play
school sports. The policy’s purpose was
“to prevent student athletes from using
drugs, to protect their health and safety,
and to provide drug users with assistance
programs.”2

Court suit initiated
In the fall of 1991, the district did not
permit seventh-grader James Acton to
play football when both he and his par-
ents refused to consent to his required

urinalysis. No evidence suggested that
Acton had ever used drugs or that ad-
ministrators had any reason to suspect
him of drug use.3  Acton’s parents sued,
claiming that his constitutional right to
be free from unreasonable searches and
seizures had been violated.

The district court upheld the school’s
policy, finding that a random urinalysis
program for interscholastic athletics
which “employs the least intrusive means
possible” may withstand constitutional
scrutiny if  “based upon specific evidence
of drug-related injuries and disciplinary
concerns.”4

The court found that since many indi-
viduals do not display outward manifes-
tations of drug or alcohol use, an indi-
vidualized suspicion standard would be
an “unreliable and impractical tool to aid
in preventing accidents before they hap-
pen.”5 The court concluded that the
school district had “made every effort to
tailor this program to the least intrusive
extent possible by targeting only the ath-
letic program” and that student privacy
interests would have to “give way to the
district's need to maintain order and pro-
tect its students from injury.”6

Court decision reversed
The Ninth Circuit Court of Appeals re-
versed the District Court's decision, con-
cluding “[c]hildren are compelled to at-
tend school, but nothing suggests that
they lose their right to privacy in their
excretory functions when they do so.”7

Analyzing the Supreme Court's holdings
in Skinner and Von Raab — which up-
held urinalysis for engineers and train
workers subsequent to train wrecks and
for promotion-seeking government
agents who handle firearms or work in
drug interdiction, respectively — the
Court of Appeals concluded that while
the school’s  drug policy pursued wor-
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thy goals, “it is not the type of potential
disaster that has caused ...[courts] to find
a governmental interest compelling
enough to permit suspicionless test-
ing.”8

The appellate court held that athletes’
rights to privacy were not weaker than
other students’ rights, reasoning that
training rules and academic requirements
were not the sort of “extensive govern-
ment regulation” that has been found to
diminish privacy rights of employees in
high-risk industries or high-security ar-
eas of the government.9 The court also
found that “[n]ormal locker room or
restroom activities are a far cry from hav-
ing an authority figure watch, listen to,
and gather the results of one’s urina-
tion.”10

Finally, the appellate court rejected the
school district’s claim that athletes had
surrendered their privacy rights by
choosing to participate in sports. The
court reasoned that “the physical and
mental benefits of organized sports ...
[are] part of the educational process [and]
part of what tax dollars pay for.”11

U.S. Supreme Court decision
In a 6-3 decision, the U.S. Supreme Court
reversed the Court of Appeals. The Court
found that the school district’s policy
was in line with the Fourth and Four-
teenth Amendments of the United States
Constitution. Writing for the majority,
Justice Antonin Scalia found that while
state-compelled collection and testing of
urine constitutes a “search,” the search
was reasonable because legitimate gov-
ernmental interests outweighed any in-
trusion on a student’s privacy rights.

The Court reasoned that public school
students “have a lesser expectation of
privacy than members of the population
generally” because they are required to
attend school, because they have been
committed to the temporary custody of
the state as a schoolmaster, and because
they are routinely required to submit to
physical exams and to be vaccinated
against various diseases.12

The Court found that student athletes
had even less of an expectation of pri-
vacy from searches than other students.
“By choosing to go out for the team, [stu-

dent athletes] voluntarily subject them-
selves to a degree of regulation even
higher than that imposed on students
generally.”13 Justice Scalia labeled ath-
letes as “role models” and noted the ele-
ment of  “communal undress” in athlet-
ics generally and locker rooms
specifically:

School sports are not for the bashful.
They require ‘suiting up’ before each
practice or event, and showering and
changing afterwards. Public school
locker rooms, the usual sites for these
activities, are not notable for the pri-
vacy they afford.14

Comparing athletes to adults who
choose to work in a “closely regulated
industry,” the Court acknowledged that
athletes are required to undergo pre-sea-
son physical exams — which include
giving a urine  sample — to comply with
stringent rules of conduct and to meet
elevated academic requirements.15

When analyzing the testing procedure
itself, the Court found the privacy inter-
ests invaded to be negligible because the
procedures were “nearly identical to
those typically encountered in public
restrooms.”16 Although the Court was
“concerned” that students were required
to identify in advance any prescription
drugs they were taking, it ultimately
found such an invasion of privacy to be
insignificant since the test was used only
to determine illicit drug use rather than
to identify any medical condition and
since test results were released to a lim-
ited group.

Concerned with the Court of Appeal’s
interpretation of the “compelling govern-
ment interest” standard required for ad-
ministrative searches, the Supreme Court
defined the term to be “an interest which
appears important enough to justify the
particular search at hand, in light of other
factors which show the search to be rela-
tively intrusive.”17 The Court reasoned
that deterring drug use by our nation’s
schoolchildren was “at least as impor-
tant” as the interests deemed valid by
the Supreme Court in the non-school
drug testing cases.

The Supreme Court concluded:
[I]t seems to us self-evident that a drug

problem largely fueled by the “role
model” effect of athletes’ drug use ... is
effectively addressed by making sure
that athletes do not use drugs.18

The Court emphasized that a random
drug-testing policy was better than sus-
picion-based testing because the latter
would transform the process “into a
badge of shame” and because teach-
ers — who were ill-prepared to spot
signs of drug abuse — could “impose
testing arbitrarily upon troublesome but
not drug-likely students.”19

Education law after Vernonia
After Vernonia, the means that educa-
tors may employ to ensure safe school
environments increase without signifi-
cant change to the basic framework of
the law. The policies of school officials
must still satisfy the reasonableness test.
New Jersey v. T.L.O.20 (the landmark de-
cision that announced the reasonable
suspicion standard) and its framework re-
mains. However, the list of permissible
policies under that test has expanded
greatly.

Moreover, the notion that policies
must somehow be limited to students
about whom the educator has individu-
alized suspicion has been eliminated. In
its place is a general expectation that
school policies based on known prob-
lems will be valid, without regard to
whether or not any specific student has
been identified as part of the problem.

The addition of suspicionless
searches to the reasonableness list
serves to clarify the status of several poli-
cies once thought to be constitutionally
suspect. While Vernonia’s drug testing
policy was narrowly tailored to student
athletes, the Court’s holding went be-
yond this fact pattern, extending to a
variety of policies including non-athletes
in other extracurricular activities, stu-
dents who take leadership roles at school
or to the student body in general.

Metal detection, the use of drug-snif-
fing dogs and other suspicionless search
policies will  now be easier to justify.
These approaches to ensuring a safe
learning environment must nevertheless
be shown to be reasonable. “Reason-
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portance of eradicating drug use by the
nation’s schoolchildren to remove that
threat to maintaining a safe and effective
learning environment:

[Drugs have] been lurking as a back-
ground condition for our determina-
tions, but that is all. [Their] presence
has been referred to, but the disaster or
tragedy has been some additional hor-
rible element, some terrible threat to
safety that can flow from the presence
of drugs — some shooting, some [pipe-
line or nuclear] explosion, some crash of
train, truck or aircraft, or some breach of
top secret national security. The record
shows no such possibility here.22

In his majority opinion, Justice Scalia
clarified the “compelling” standard, stat-
ing the government’s concern need only
be “important enough to justify the par-
ticular search at hand.”23 Thus random,
suspicionless drug testing — which had
been reserved for “closely-regulated in-
dustries”24 with a threat to safety — can
now be justified in nearly all employment
contexts. What the Court teaches in
Vernonia is that the use of drugs in
America has in itself become a threat to
public safety, and the nation’s school-
children should be the first ones to learn
that lesson.

Drug use prevention still needed

able” after Vernonia is a function of:
• the educator’s knowledge of the cur-

rent campus environment;
• the connection between student con-

duct and the existence of unsafe learn-
ing conditions; and

• the likelihood that the policy will di-
rectly affect the problem at its source.

The Vernonia case illustrates the na-
ture of the “homework” that educators
must do to institute and validate a sus-
picionless search policy. The “search”
in Vernonia — the state-compelled pro-
duction and gathering of urine — was
“justified at its inception” because evi-
dence at trial led that court to conclude
that disciplinary problems had reached
epidemic proportions, that student ath-
letes were in a state of rebellion and that
their behavior was being fueled by alco-
hol and drug abuse.

Indeed, much of the Court’s opinion
seemed devoted to showing that the
policy was “reasonable in scope,” given
the drug problem with which the school
was faced. Thus it would seem to follow
that a school district without Vernonia’s
drug and discipline “epidemic” could not
implement such a sweeping policy with-
out a similar justification.

To be sure, educators who wish to be-
gin a random drug-testing policy may not
have much difficulty proving that similar
conditions exist at their schools. How-
ever, not all schools will be able to sat-
isfy this predicate. School districts that
can document any drug problem in their
schools may indeed have an epidemic,
and their athletic programs may not have
to clear too high a hurdle in order for a
suspicionless policy to pass constitu-
tional muster.

As the Vernonia appellate court noted:
... all [the evidence] shows is that there
was some drug usage in the schools,
that student discipline had declined,
that athletes were involved and that
there was reason to believe that one
athlete had suffered an injury because
of drug usage and others may have
[similarly suffered].21

Most importantly, the decision of the
Court in Vernonia underscores the im-

The December, 1998 issue of the Office of
Juvenile Justice and Delinquency
Prevention’s publication Youth in action
points out that drug use among Ameri-
can teens has declined since the 1980s
although the percentage of students re-
porting illicit drug use increased substan-
tially between 1992 and 1996.1

According to the most recent Moni-
toring the Future study, the percentage
of 12th-graders who reported that they
used drugs almost doubled between 1992
(when 14 percent reported drug use) and
1996 (when 26 percent reported drug use.)
The increases were similar for two other
grades during that time period: from 11 to
23 percent for 10th-graders and from 7 to
15 percent for 8th-graders. The same sur-
vey found an increase in marijuana
use — both at parties and at home —
by 12th-graders.2

The National Institutes of Health un-
derwrote the study, which was carried out
by researchers at the University of Michi-
gan based on a survey of 49,866 8th-,
10th- and 12th-graders from a nationally
representative sample of 422 public and
private schools.

Copies of Monitoring the Future are
free from the University of Michigan at
www.isr.umich.edu.

14. Ibid., citing Vernonia Sch. Dist. 47J v. Acton
at 2393 (quoting Schaill by Kross v.
Tippecanoe County Sch. Corp. , 864 F.2d
1309 [7th Cir. 1988]).

15. Ibid.
16. Ibid.
17. Ibid., at 2394-95.
18. Ibid., at 2395-96.
19. Ibid., at 2396.
20. James & Pyatt, p.31, citing 469 U.S.325

(1985).
21. Ibid., p. 32, citing Acton v. Vernonia Sch.

Dist.  47J , 23 F.3d 1514, 1526 (9th Cir.
1994).

22. Ibid.
23. James & Pyatt citing Vernonia, 115 S. Ct.

at 2394-95.
24. Ibid. at 2393 (quoting Skinner v. Railway

Labor Executives’ Ass’n., 489 U.S. 602,
627 [1989]).
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Resource Update : Teen courts blend accountability, competency
building, youth empowerment

HOSTS cited as model program
The first “Annual Report on School
Safety” published jointly in October 1998
by the U.S. Departments of Justice and
Education presents a description of the
nature and extent of the effects of crime
and violence on schools. The report de-
tails measures that some schools have
taken to prevent or address school vio-
lence. It provides students, parents and
educators with information and resources
to evaluate and enhance individual
schools’ levels of safety.

HOSTS (Help One Student to Succeed)
was cited as a model program in the re-
port. HOSTS’ Structured Mentoring is a
research-based, nationally evaluated
dropout prevention program for students
in grades one through 10. The program
accelerates learning using one-to-one or
small group instruction in reading, writ-
ing, math and Spanish language arts.

During the 1995-96 school year, an
evaluation involving 6,621 students re-
vealed an overall gain of two reading lev-
els among participants, with 51 percent
of students meeting the program’s exit cri-
teria. HOSTS has demonstrated gains at
all levels 50 percent greater than the na-
tional average.

 For information on HOSTS, please
contact Amy M. Sandling at C. Pharr &
Company,  phone 972/931-7576. The
“Annual Report on School Safety” may
be viewed at http://www.ed.gov/pubs/
AnnSchoolRept98/.

Youth courts — also known as teen courts
and peer courts — now number more than
540 across the country. Youth courts are
considered an early intervention by law
enforcement and delinquency prevention
practitioners. In the United States, youth
court programs provide an immediate re-
sponse to offenses such as traffic viola-
tions, shoplifting, graffiti, truancy, illegal
substance use, impaired driving and other
problem behaviors of youth that may be
warning signs of future serious or violent
delinquency.

Accountability, positive peer influence,
competency development, and youth em-
powerment and involvement are some of
the concepts emphasized by these active
youth programs. Juvenile offenders must
explain their conduct to young people who
serves as judges, jurors and other court
officials. As youth participate in the youth
court process, either as defendants or as
volunteer court personnel, they develop
valuable skills that will help them develop
into socially responsible, productive citi-
zens.

A guide for teen court programs
A great need exists for ways in which
schools and communities can maintain
safe environments. Abundant resources
exist for accomplishing that purpose. A
comprehensive youth court guide has
been prepared titled Peer Justice and
Youth Empowerment: An Implementation
Guide for Teen Court Programs. Four
agencies cooperated in the guide’s prepa-
ration: The National Highway Traffic
Safety Administration of the U.S. Depart-
ment of Transportation, the Office of Ju-
venile Justice and Delinquency Preven-
tion of the U.S. Department of Justice, and
the Substance Abuse and Mental Health
Services Administration of the U.S. De-
partment of Health and Human Services,
along with the American Probation and
Parole Association.

This inch-thick resource features in the
first half of the book 10 chapters provid-
ing the following:
• an overview of teen courts;
• ways to organize community involve-

ment;
• identification of issues for teen courts;
• development of program purpose,

goals and objectives;
• identification of target population and

design of referral process;
• design of program services;
• development and implementation of a

program model, procedures and case
management practices;

• recruitment, use and training of vol-
unteers;

• determining human and financial re-
sources; and

• program evaluation.

The second half of the guide offers
practical helps in the form of seven ap-
pendices containing a teen court direc-
tory, sample resources for program de-
velopment and implementation, sample
teen court brochures and sample forms,
courtroom protocols, volunteer re-
sources, and program evaluation re-
sources.

No excuses for delay
This valuable resource is only a phone
call away. The National Criminal Justice
Reference Service (NCJRS) is open 8:30
a.m. to 7:00 p.m. eastern time, Monday
through Friday. Dial the General Infor-
mation  number: 800/851-3420.

Other information of interest can also
be accessed from these additional agen-
cies served by NCJRS:
• National Institute of Justice: 800/851-

3420;
• Juvenile Justice Clearing House: 800/

638-8736;
• Office of Victims of Crime: 800/627-6872;

• Bureau of Justice Statistics: 800/732-
3277;

• Bureau of Justice Assistance:  800/688-
4252;

• Office of National Drug Control Policy:
800/666-3332.


